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-1iort title 

Interpreta- 
tion. 

I'rrmit for 
lh(i sinking 
or coustrtic- 
tloll or  ~ i i s  

iZ LAW TO M A I ~ E  BETTER P R ~ V I S I O N  FOR THE SINUISG OR 
CONS'TRIJCTIOX OF \VILLS ANI) THEIR PROTECTION AND 
THE PROTECTION OF WATER RIGHTS. 

[l st Sefiteiuber, 1946. J 

1. This Law niay be cited as the Wells Law. 

2. In this Law-- 
" local aitthority " cleans a municipal authority or a 

village authority and any board or body, constilrtted 
iinder any Law in forcc for the tiine being, charged or 
having 1,ower to deal with the supply of water in any 
town or village ; 

" well " nieaiis any shaft or borehole slink ion any 
land for o1)taining iinclcrgrorind water and includes a 
line of wells. 

3. ( I )  N o  \vc~ll s l d l  be slink or co~istri~cied in or upon 
m y  land iinlcss the IWIYOTI 1mlwsiing to sink or constriict 
the well applies ior, aiid obtains, a perinit froin the 
Connnissioncr of the district in which such well is to be 
slink or constructed: 
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Provided that, where the applicant is not the owner of 
the land on which the well is to be sunk or constructed, no 
permit shall be granted by the Commissioner unless the 
applicant obtains therefor the written permission of the 
owner of the land, duly certified by a certifying officer. 

(2) Every application for a permit to sink or construct 
a well shall be in the form and shall contain the particulars 
set out in the Schedule to this Law. Schedule. 

(3) In granting a permit iinder the provisions of sub- z of19151. 
section (1) of this section, the Commissioner may impose 
such conditions and restrictions as to him may seem 
necessary or desirable regarding the sinking or construction 
of the well, the nmnner in which the water shall be taken 
therefrom and generally regarding the use of the water of 
such well : 

Provided that upon the application of the holder of a 
permit the Commissioner may vary or modify any condi- 
tions or restrictions imposed in such permit. 

under the provisions of this section must be sunk and 
constructed within a period of twelve months from the 
date of such permit: 

Provided that, if the sinking or construction of the well 
is not completed within the aforementioned period, the 
permit may be renewed by the Commissioner for a 
further period of twelve months upon payment of the fee 
prescribed in subsection (5) of this section. 

Law contained, where the Governor is satisfied that special respects 
measures for the conservation of water in any area are certain 
necessary in the piiblic interest, whether for the protection 
of public water supplies or for the protection of water 
supplies used for industrial, domestic or other pnrposes, he 
may make an Order defining such area and, thereupon, no 
permit for the sinking or constriiction of a well in any 
such area shall be issued by a Commissioner and no 
variation or modification of any condition or restription 
imposed in such perniit shall be effected, save with the 
concurrence of the Director of Water Ilevelopment. 

(2) Before making an Order iinder this section, the 
Governor shall cause to be published in the Gazette a 
notice- 

(4) A well in respect of which a permit has been granted 2 of 19/51. 

4. (1) Notwithstanding anything in this or any other Powerto 
Governor as 

(a) giving particulars of the proposed Order; 
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(b )  specifying a place where a copy of the draft Order 
and of every rclcm-ant map ant1 plan 111ay be 
inspected by any p c ~ s o ~ i  frvc of cliargc at all 
reasonable lioiiri cliiring a pt’rioci of folirteeii 
days from thc date of tlic pii1)licatioii of the 
notice and  stating tliat, ivi t l i in  ilie sainc l)eriocl, 
any person may, by notice addresscc1 to the 
Comrtiissioncr, object to tIie iiialting of tlie Order. 

(3) Any person ~ v h o  objccts to the 1n;tking of the O r d ~ r  
iiiay, within the Iwriod nientioncd in paragraph (6) of 
subsection (2), give notice thcrcof to the Coniniissioner 
giving full particulars of his objec-tion and the Coninais- 
sioner, at i l i c i  expiration of the aforelnen tioned period, 
shall transmit the same to the Governor. 
(4) The Governor, after considering a n ~ l  objections, iiiay 

make the Order either in the tcrins of the draft or in those 
ternis as modified in siich ninnner as l i c  thinlis fit: 

Provicled that, 11-1icii fit. ~ m p o s e s  to makc anj’ ~i~oclli fica 
tion and considers that ot lier persons niay b t ~  acl\wscly 
affected thereby, tie sliall gi\xcB ancl pii1)lish ; ~ n  ;ddition;;l 
notice in such maniicr as he thinks best atlqdecl for  
informing all persons likely to be so affected by t l ic -  
modification proposed. 

(5) The Director of b’ater I)evelopinent, in giving or 
withholding his conciirrence under this section, sliall have 
regard t o  the estcwt to which the general water situ, cl t’  1011 
in the arm (including its further development) or the 
reqiiireiiicnts of 1)rior users of water inay be affected by the 
proposed well. 

\i i,!cwing, 

o, 191151, 

5. For the purposes of this Law, widening, deepening or 
othertvise extentling any existing well shall be tleemed to 
be an operation in respcct of which a ~ierrnit mist  be 
obtained under the provisions of this Law. 

- 2 t ~  , of wells. 

o: 1 ivnsing drillers 
2 Df42/53 

6. (1) Notwithstanding the provisions of section 15 of 
this Law, no person shall, by, or with the assistaiice of, 
drilling ii~acliint:ry, drill, sink or constrrict a well, or 
decpen, cwI:~rge, rcyair or (-lean an existing well, unless he 
is the lioldcr of a lic-cncc issiicd hy t l i r  Diwctor of Water 
1)evelol)iiient i l l  that 1 ) c ~ I i a l f  (hereinaftc~i. referred to as a 
“ driller’s liccticc~ ”). 

(2) E ~ w y  driller’s I i c x ~ i i c . c ~  sh;ill he siibject to such 
terms arid contlitioiis as tlie IJirector of Water 1)evelopnient 
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may deem fit to impose and, unless previously revoked, 
shall expire on the 31st day of Deceniber in the year in 
which it is issued. 

(3) A fee of five hundred mils shall be paid in respect 
of every driller’s licence. 
(4) The Director of Water 1)evelopment may refuse to 

issue a driller’s licence if, in his opinion, the applicant for 
such licence is not competent to carry on the operation of 
drilling, sinking or constructing a well, or of deepening, 
enlarging, repairing or cleaning an existing well. 

(5) Every holder of a driller’s licence shall give the 
Director of Water 1)evelopment not less than seven days’ 
notice in writing of his intention to drill, sink or construct 
a well, or to deepen, enlarge, repair or clean an existing 
well. 

(6) Every holdcr of a driller’s licence shall-- 
(a)  keep such records of any work carried out by liiiii 

in such form as the Director of Watcr IkLreloy- 
ment may from time to time direct; 

(b )  transmit to the Director of Water Development 
copies of the said records of any work carried 
out by him within one month of the date of the 
completion of such work ; 

( c )  retain all samples of materials penetrated by him 
in drilling, sinking or constructing a well, or 
in deepening, enlarging, repairing or cleaning 
an existing well, for a period of two weeks after 
the transmission to the Director of Water 
Development of the records relating to such 
drilling, sinking or construction, or deepening, 
enlarging, repairing or cleaning, and such 
samples may be examined and retained by the 
Director of Water Developiiient or any person 
authorized by him in that behalf. 

(7) Every holder of a driller’s licence shall, before 
commencing any operation of drilling, sinking or construct- 
ing a well, or deepening or enlarging an existing well, 
satisfy hiinself that the person for whoill he is drilling, 
sinking or constructing a well, or cleepening or enlargiiig 
an existing well, is in possession of a valid perinit issued 
under the provisions of section 3 of this Law. 

(8) Any person who fails to comply with the provisions 
of this section or with the terms or conditions of a driller’s 
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I’rotection 
ci f  wells 
IU certain 
cases. 

Remedies 
by person 
beneficially 
interested. 

licence shall be guilt). of an offence and shall, on conviction, 
be liable to inq~risoiiiiwnt for ;t tcmi not escecding sis 
months or to B tint, not esccwling fifty piiiids or to both 
such iniprisonnicnt m t l  linc, ancl a ~l~~illc~r’s liceiice issiicd 
to any such pcrson maj‘ bc revoked by the 1)irector of 
Water 1 )evelolmicnt. 

(9) A fee of one hundred iiiils in stanips to be affixed on 
the application shall be paid for every application made 
under this section. 

7. Notwithstanding that a permit m y  have been granted 
by the Commissioner under section 3 or 15 of this Law, 
no well shall be sunk or constructed within a distance of 
six hundred feet of any point of any chain or system of 
wells whereby underground water flaws to the surface or of 
any spring or source of any water which flows naturally to 
the surface or within eighty feet of any other well from 
which water is raised to the surface by any means what- 
soever if, by the sinking or the construction of any such 
well, the amount of water in any such chain or system of 
wells or spring or source or other well is or is likely to be 
substantially diminished. 

8. (1) If a person, beneficially interested in any chain or 
system of wells or in any spring or source of water or in any 
other well, brings an action against any person who has 
sunk or constructed a well contrary to  the provisions of 
section 7 of this Law, the Court my-  

(a)  make such order (including the filling in or closing 
of such well) as may be required to prevent 
damage to the plaintiff and may award to the 
plaintiff such compensation as inay appear 
reasonable and just : 

Provided that the Court shall not order the 
filling in or closing of any such well, unless it is 
satisfied that there is a reasonable probability 
that its filling in or closing will prevent the 
continuation of the damage complained of; 

(b) order the person who has sunk or constructed the 
well to provide the plaintiff with such supply of 
water, continuous or periodical, as the Court 
may think reasonable and just. 

(2) N o  action shall be brought under this section unless 
such action be coinnienced with in two years of the com- 
pletion of the sinking or construction of the well in respect 
of which the claim is made. 
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9. Notwithstanding anything in section 8 of this Law ::tor 
contained, no order shall be made by anv Court for the constructed 
filling in or closing of any well sunk or corkructed by any :$;;;:yor 
local authority or any department for the supply of water department 
to the residents of any town or village, if it appears that- 

(a) the sinking or construction of the well was abso- 
lutely necessary for the supply of drinking water 
or water for the domestic use of the residents 
or for any other public purpose; and 

( b )  there was no other reasonably accessible means 
of supplying water for the above-mentioned 
purposes ; and 

(c) the sinking or constructinn of the well does not 
substantially diininish the supply of water 
required by the residents of any other town or 
village for any of the purposes enumerated in 
paragraph (ct) of this section: 

Provided that the Court may award such compensation as 
shall be considered to be reasonable and just to the person 
beneficially interested in the u-ater prejudicially affected by 
the sinking or construction of the well. 

10. If any water supply serving the public or any part of 
the public is prejudicially affected by the sinking or construc- s.lpplles 
tion of any new well, the Attorney-General, for and on ;;;;;!the 
behalf of the Government, or any person or local authority 
interested in the supply, may bring an action in the District 
Court of the district within which the supply is situate and, 
if it is proved that the supply has been prejudicially affected 
by the sinking or construction of such well, the Court 
may, with a view to preventing damage and restoring the 
supply to its former condition and quantity, make such 
order as it may deem requisite, and may further award 
such compensation in respect of the damage as may appear 
to be reasonable and just. 

person permission to sink or construct a well, it shall not be cor,str,,ct 
lawful for such owner or his heirs or successors in title- 

11. When any owner of property has granted to any other E;g!;: 

~ ~ ~ t ; ; ~ ~ ~ ~  
(a) to withdraw the permission or to  prevent the sinking 

or construction of the well until the expiration of 
the period for which the permission has been 
granted; or 

(b )  fill in or close any well sunk or constructed in or 
upon his land under a permission granted as 
aforesaid, 

c.-VI. SJ 
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l<iisllring 
tllAt wclls 
arc not 
sourcc of 
public 
danker. 
4 of 19/51. 

Cllicnces 
i l l l d  
pciialtic~s. 
5 (a) ,:f 19/51 
3 of 42/53. 

5 (it) of 1!);.51 

.i ( I ) )  0j’10/51 

unless the person to ~ 1 1 0 1 ~  perniission had been grantcd fails 
or refuses to ol)scI\-c tlie tci-nis or conditions siibject to 
which tlie 1)crniission \vas granted. 

12. (1) The lioltlcr of a pcrmit granted iinder the 

( U )  during the sinking or constriiction of the well, 
lieel) the same adecliiatelj7 covered or fenccd so 
as not to be a sourcc of Ihtblic danger; 

(b )  upon completion of the sinking or construction of 
the well, cause the same to be adeqiiately 
covered iyith masonry or fenced in by a stone 
parapet of not less than two feet high. 

(2) The owner and every person in charge of a well, 
ivhenever sunk, shall keep the same at  a 1  times adeqiiately 
covered or fenced so as not to be a soiirce of public danger. 

proiisioiis of this J,aw shall-- 

13. (1) Any person who fails to comply with the 
provisions of section 3 or 12 of this Law or \\it11 any 
conditions and restrictions iniposed in any pcrinit granted 
under section 3 of this Laiv  or who iises or possesses a well 
sunk or constructed in contravention of section 3 of this 
Law shall be guilty of an offence and shall, on conviction, 
be liable lo  imprisoninent not exceeding three months or to 
a fine not exceeding tuwity-five pounds or to both. 

(2) Upon the conviction of a person for an offence under 
section 3 of this Law, the Court shall order any well sunk or 
constructed withoiit a permit, or in deviation from the 
conditions and restrictions iniposett in the permit, to be 
filled in or closed at  the expense of the person convicted 
within such time as shall be specified therein but in no case 
exceeding two months, unless the permit or consent in 
writing of the Commissioner of the district is, in the niean- 
time, granted or obtained: 

Provided that the Coniinissioner may, in granting such 
permit or giving siich consent, inipose such terms and 
conditions as to hiin inay seem necessary or desirable. 

(3) I f  any person against whom an order has been made 
under subsc>ctioii (2) shall fail or nc+glect to coinply with 
such an order within the tiiiie specified therein, it shall be 
lawfiil for any  Iwrson aiitlicnizcd by the Coinmissioner to 
carry out siich an order aiid any costs inciirrctl for the 
carrying out thereof sliall be payable to the Coniinissioner 
by the person against whoiii the order was made and such 
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costs shall be deemed to be a penalty within the meaning 
of the Criminal Procedure Law, and payment thereof shall C ~ P  155. 

be enforced accordingly. 

under subsection (2) who disobeys or fails to comply with 
such order shall, notwithstanding that the Commissioner 
has proceeded to carry out or has carried out such order, 
be guilty of an offence and shall be liable to imprisonment 
not exceeding three months or to a fine not exceeding 
twenty-five pounds or to both. 

authorized by the Commissioner as in subsection (3) 
provided to carry out any order issued by the Court under 
subsection (2) shall be guilty of an offence and shall be 
liable to imprisonment not exceeding three months or to a 
fine not exceeding twenty-five pounds or to both. 

(4) Any person against whom an order has been made 2(b)ofig/j i .  

(5) Any person who obstructs or prevents any person 5(b)of19/51. 

Scctioii 88 
of the 
Criminal 

Law riot to 
14. The provisions of section 88 of the Criminal Procedure I ’ r ~ l u r e  

Law shall not apply to a charge brought against any person 
for an offence committed in contravention of the provisions 

to 

of section 3 of this Law. section 3. 
4 of 42/53. 
Cap. 155. 

15. Nothing in this Law shall apply to the repair of any Kcpair of 
well lawfully sunk or constructed, whether before or after ’’‘.e’’s* etc. 
the commencement of this Law, or to the sinking or 
construction of any new well sunk or constructed on the 
land of the owner or with such owner’s permission, within a 
distance not exceeding twenty feet from another well 
belonging to the same person which has been abandoned 
and filled in: 

Provided that if within a distance of eighty feet of such 
new well there is a well belonging to another owner, no such 
new well shall be sunk or constructed without a permit 
from the Commissioner obtained under the provisions of 
section 3 of this Law. 

sl (2) 

[SCHEDULE 
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SCHEDULE. 
(Section 3 (Z).) 

The Wells Law, Cap. 351. 

APPLICATION FOR PERMIT TO SINK OR CONSTRUCT WELL. 

To the Commissioner of 
PARTICULARS : 

1. Name of applicant 

2. Name of locality where well(s) is/are to be sunk or constructed 
3. Number and date of the title deed of land 

Address 

Plot No. Sheet/Plan Quarter/Block 

4. Number of wells proposed to be sunk or constructed 
5.  Purpose for which the water is to be used 
I request that I may be granted a permit to sink or construct 

well(s) in accordance with the particulars given above and the duplicate 
plans submitted herewith. 

* The written permission of the owner of the land on which the well(s) 
islare to be sunk or constructed, duly certified by a certifying officer, is 
also submitted. 

Dated this day of , 19 . 
(Signature of Applicant) 

(Spacefor stamps, not exceedingjive in number, to the value of 100m.) 

Strike out if applicant is the owner of the land. 


