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CRIMINAL CODE

A Law to provide for certain crimes and the punishment therefore and for other matters relating to

the criminal law of the Colony.

BE it enacted by the Administrator of the Sovereign Base Areas of Akrotiri and Dhekelia as

follows:—
PART 1
GENERAL PROVISIONS
Preliminary
Short title

1. This Law may be cited as the Criminal Code.

Savings

2.—(1) Sections 5—34 of the Ordinance apply to the liability, trial and punishment of a person
for an offence established by any Ordinance or public instrument. (a)

(@)
(b)

©
(d)

(e)

®

(2) Nething-in-this-Law-shall-affect— (b) Apart from those sections referred to

in subsection (1), nothing in this Ordinance shall affect—

the liability, trial or punishment of a person for an offence against any Law in force in
the Colony other than this Law; or

the liability of a person to be tried or punished for an offence under the provisions of
any Law in force in the Colony relating to the jurisdiction of the Colonial Courts in
respect of acts done beyond the ordinary jurisdiction of such Courts; or

the power of any Court to punish a person for contempt of such Court; or

the liability or trial of a person, or the punishment of a person under any sentence
passed or to be passed in respect of any act done or commenced before the coming into
operation of this law; or

any power of Her Majesty, or of the Governor as the representative of Her Majesty, to
grant or to remit or commute in whole or in part or to respite the execution of any
sentence passed or to be passed; or

any Law for the time being in force for the government of Her Majesty’s military or
naval or air forces, or the military or police forces of the Colony:

Provided that if a person does an act which is punishable under this Law and is also punishable
under another Law of any of the kinds mentioned in this section, he shall not be punished for that
act both under that Law and also under this Law.

(a) New subsection (1) inserted by Ordinance 4/2007 — came into force on 09 March 2007
(b) Substitution of text by Ordinance 4/2007 — came into force on 09 March 2007
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Interpretation

eneral rule of construction of Law

3. This Law shall be interpreted in accordance with the principles of legal interpretation

obtaining in England, and expressions used in it shall be presumed, so far as is consistent with
their context, and except as may be otherwise expressly provided, to be used with the meaning
attaching to them in English criminal law and shall be construed in accordance therewith.

Interpretation

4. In this Law —

“cheque” means the written order of the drawer to the Bank for the payment of a specified
amount to the person or company specified in the cheque, irrespective of whether it is to be
paid at a time subsequent to the date of its issue or delivery and includes a crossed cheque; (a)

“child” means a person under the age of 18; (b)
“Court” means a Court of competent jurisdiction;

“deprive of freedom” means to unlawfully restrain freedom of movement from a particular
place; (c)

“dwelling house” includes any building or structure or part of a building or structure which is
for the time being kept by the owner or occupier for the residence therein of himself, his
family or servants or any of them, and it is immaterial that it is from time to time uninhabited:;
a building or structure adjacent to or occupied or used for any purpose with a dwelling house
is deemed to be part of the dwelling house if there is a communication between such building
or structure and the dwelling house, either immediate or by means of a covered and enclosed
passage leading from the one to the other, but not otherwise;

“felony” means an offence which is declared by law to be a felony, or, if not declared to be a
misdemeanour, is punishable, without proof of previous conviction, with-death;—er(d) with
imprisonment for three years or more,

“harm” means any bodily hurt, disease or disorder whether permanent or temporary;
“dangerous harm” means harm endangering life;

“grievous harm” means any harm which amounts to a maim or dangerous harm or seriously or
permanently injures, health or comfort or which is likely so to injure health or comfort, or
which extend to permanent disfigurement or to any permanent or serious injury to any external
or internal organ, membrane or sense;

“judicial proceedings” includes any proceeding had or taken in or before any Court, tribunal,
commission of inquiry or person in which or before whom evidence may be taken on oath,
whether such Court, tribunal, commission of inquiry or person takes evidence on oath or not;

“knowingly” used in connection with any term denoting uttering or using implies knowledge
of the character of the thing uttered or used;

“Law” includes any orders or rules or regulations made under the authority of any Law;

“maim” means the destruction or permanent disabling of any external or internal organ,
membrane or sense;

“misdemeanour” means any offence which is not a felony;

“money” includes currency notes, bank notes, bank drafts, cheques and any other orders,
warrants or requests for the payment of money;

(a) Definition inserted by Ordinance 2/2005 — came into force on 11 February 2005
(b) Definition inserted by Ordinance 01/2019 — came into force on 04 February 2019

(©

Definition inserted by Ordinance 06/2023 — came into force on 01 December 2023

(d) Text deleted by Ordinance 1/2000 — came into force on 3 March 2000
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“Municipal authority” means a Municipal Council, Municipal Commission, or other body duly
authorised by law to exercise Municipal authority and government;

“night” or “night time” means the interval between half past six o’clock in the evening and
half past six o’clock in the morning;

“oath” includes affirmation or declaration;
“offence” is an act, attempt or omission punishable by law;
“penetration” is a continuing act from entry to withdrawal; (a)

“person” and “owner” and other like term when used with reference to property includes
corporations of all kinds and any other association or person capable of owning property, and
also when so used includes Her Majesty;

“person employed in the public service” means any person holding any of the following
offices or performing the duty thereof, whether as a deputy or otherwise, namely:—

(a) any civil office including the office of Governor, the power of appointing a person to
which or of removing from which is vested in Her Majesty, or in the Governor or in the
Governor in Council or in any public commission or board; or

(b) any office to which a person is appointed or nominated by law or by election; or

(c) any civil office, the power of appointing to which or removing from which is vested in
any person or persons holding an office of any kind, included in either of the two last
preceding paragraphs of this definition; or

(d) any office of arbitrator or umpire in any proceeding or matter submitted to arbitration
by order or with the sanction of any Court, or in pursuance of any Law;
and the said term further includes:—
(i) a member of a commission of inquiry appointed under or in pursuance of any Law;
(if) any person employed to execute any process of a Court;
(iii) all persons belonging to the military or police forces of the Colony;
(iv) all persons in the employment of any Government Department;

(v) a person acting as a minister of religion of whatsoever denomination in so far as he
performs functions in respect of the notification of intending marriage or in respect
of the solemnization of marriage, or in respect of the making or keeping of any
register or certificate of marriage, birth, baptism, death or burial, but not in any other
respect;

(vi) a person in the employ of a Municipal authority;
(vii) the mukhtar and azas for the time being of any village;
“possession”—

(e) “be” or “have in his possession” includes not only having in one’s own personal
possession , but also knowingly having in the actual possession or custody of any other
person, or having anything in any place (whether belonging to, or occupied by oneself
or not) for the use or benefit of oneself or of any other person;

(f) if there are two or more persons and any one or more of them with the knowledge and
consent of the rest has or have anything in his or their custody or possession, it shall be
deemed and taken to be in the custody and possession of each and all of them;

“property” includes everything animate or inanimate capable of being the subject of
ownership;

“public” refers not only to all persons within the Colony but also to the persons inhabiting or
using any particular place, or any number of such persons, and also to such indeterminate

(a) Definition inserted by Ordinance 07/2022 — came into force on 15 April 2022
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persons as may happen to be affected by the conduct in respect to which such expression is
used;

“public place” or “public premises” includes any public way and building, place or
convenience to which, for the time being, the public are entitled or permitted to have access
either without any condition or upon condition of making any payment, and any building or
place which is for the time being used for any public or religious meeting, or assembly or as
an open court;

“public way” includes any highway, market—place, square, street, bridge or other way which
is lawfully used by the public;

“publicly” when applied to acts done means either —

(g) that they are so done in any public place as to be seen by any person whether such
person be or be not in a public place; or

(h) that they are so done in any place not being a public place as to be likely to be seen by
any person in a public place;

“utter” means and includes using or dealing with and attempting to use or deal with and
attempting to induce any person to use, deal with or act upon the thing in question;

“valuable security” includes any document which is the property of any person, and which is
evidence of the ownership of any property or of the right to recover or receive any property;

“vessel” includes a ship, a boat and every other kind of vessel used in navigation either on the
sea or in inland waters;

“wound” means any incision or puncture which divides or pierces any exterior membrane of
the body, and any membrane is exterior for the purpose of this definition which can be
touched without dividing or piercing any other membrane.

Territorial Application

Extent of the jurisdiction of the Courts of the Colony

5. The jurisdiction of the Courts of the Colony for the purposes of this Law extends to every
place within the Colony or within three miles of the coast thereof measured from low water mark.

Offences committed partly in one and partly in another or other Districts

6. Where an offence is committed on the boundary of two or more Districts or within a mile of
the boundary or is committed partly in one District and partly in another or other Districts, such
offence may be tried by the District Court of either or any such District as if it had been wholly
committed in the District in which it is tried.

General Rules as to Criminal Responsibility

Ignorance of law

7. Ignorance of the law does not afford any excuse for any act or omission which would
otherwise constitute an offence, unless knowledge of the law by the offender is expressly declared
to be an element of the offence.

Bona fide claims of right

8. A person is not criminally responsible in respect of an offence relating to property, if the act
done or omitted to be done by him with respect to the property was done in the exercise of an
honest claim of right and without intention to defraud.
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Intention: Motive

9. Subject to the express provisions of this Law relating to negligent acts and omissions, a
person is not criminally responsible for an act or omission which occurs independently of the
exercise of his will, or for an event which occurs by accident.

Unless the intention to cause a particular result is expressly declared to be an element of the
offence constituted, in whole or part, by an act or omission, the result intended to be caused by an
act or omission is immaterial.

Unless otherwise expressly declared, the motive by which a person is induced to do or omit to do
an act, or to form an intention, is immaterial so far as regards criminal responsibility.

Mistake of fact

10. A person who does or omits to do an act under an honest and reasonable, but mistaken,
belief in the existence of any state of things is not criminally responsible for the act or omission to
any greater extent that if the real state of things had been such as he believed to exist.

The operation of this rule may be excluded by the express or implied provisions of the law relating
to the subject.

Presumption of sanity

11. Every person is presumed to be of sound mind, and to have been of sound mind at any time
which comes in question, until the contrary is proved.

Insanity

12. A person is not criminally responsible for an act or omission if at the time of doing the act or
making the omission he is through any disease affecting his mind incapable of understanding what
he is doing, or of knowing that he ought not to do the act or make the omission.

But the person may be criminally responsible for an act or omission, although his mind is affected
by disease, if such disease does not in fact produce upon his mind one or another of the effects
above mentioned in reference to that act or omission.

Intoxication

13.—(1) Subject to subsections (2) and (3), a person shall not, on the ground of intoxication be
deemed to have done any act or made any omission involuntarily, or be exempt from criminal
responsibility for any act or omission.

(2) A person is not criminally responsible for an act or omission if at the time of
doing the act or making the omission he is in such a state of intoxication that he is
incapable of understanding what he is doing, or controlling his action, or knowing
that he ought not to do that act or make the omission, provided that the thing
which intoxicated him was administered to him without his knowledge or against
his will.

(3) When a specific intent is a constituent element of an offence, intoxication,
whether complete or partial, and whether intentional or unintentional shall be
taken into account for the purpose of ascertaining whether such an intent in fact
existed.
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Criminal responsibility of children

14. A person under the age of 14 years is not criminally responsible for any act or
omission. (b)

Judicial officers

15. Except as expressly provided by this Law, a judicial officer is not criminally responsible for
anything done or omitted to be done by him in the exercise of his judicial functions, although the
act done is in excess of his judicial authority or although he is bound to do the act omitted to be
done.

Compulsion

16. Except premeditated murder (c) and effences-against-the-Statepunishable-with death, the

offences referred to in sections 36 and 37 of this Ordinance, (d) no act is an offence which is done
by a person who is compelled to do it by threats which at the time of doing it reasonably cause the
apprehension that instant death to that person will otherwise be the consequence; provided that
the person doing the act did not, of his own accord or from a reasonable apprehension of harm to
himself short of instant death, place himself in the situation by which he became subject to such
constraint.

Necessity

17. An act or omission which would otherwise be an offence may be excused if the person
accused can show that it was done or omitted to be done only in order to avoid consequences
which could not otherwise be avoided, and which if they had followed, would have inflicted upon
him or upon others whom he was bound to protect inevitable and irreparable evil, that no more
was done than was reasonably necessary for that purpose, and that the evil inflicted by it was not
disproportionate to the evil avoided.

Self-defence and the defence of others etc. (e)

17A.—(1) A person (“D”) has a defence to a charge of an offence involving the use of
force, if the degree of force used by D is reasonable in the circumstances as D believes
them to be for the purposes of—

(a) self-defence;
(b) defence of property;
(c) the prevention of crime; or

(d) effecting or assisting lawful arrest of an offender or suspected offender or person
unlawfully at large.

(2) A person may rely on the common law defences of self-defence or defence of property,
as they apply in England and Wales.

(a) Amended by Ordinance 1/2000 — came into force on 3 March 2000

(b) Section 14 repealed and replaced by Ordinance 12/2006 — came into force on 10 August 2006

(c) Premeditated murder substituted for murder by Ordinance 11/1963 — came into force on 18 April 1963
(d) Amendment inserted by Ordinance 1/2000 — came into force on 3 March 2000

(e) Section 17A & 17B inserted by Ordinance 21/2020 — came into force on 01 August 2020
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Reasonable force for purposes of self-defence etc.

17B.—(1) This section applies where in proceedings for an offence—

(a) an issue arises as to whether a person charged with the offence (“D”) is entitled to
rely on a defence within section 17A; and

(b) the question arises as to whether the degree of force used by D against a person
(“V”’) was reasonable in the circumstances.

(2) The question of whether the degree of force used by D was reasonable in the
circumstances is to be decided by reference to the circumstances as D believed them to be,
and subsections (3) to (8) also apply in connection with deciding that question.

(3)If D claims to have held a particular belief as regards the existence of any
circumstances—

(a) the reasonableness or otherwise of that belief is relevant to the question whether D
genuinely held it; but

(b) if it is determined that D did genuinely hold it, D is entitled to rely on it for the
purposes of subsection (2), whether or not—

(i) it was mistaken; or
(i) (if it was mistaken) the mistake was a reasonable one to have made.

(4) But subsection (3)(b) does not enable D to rely on any mistaken belief attributable to
intoxication that was voluntarily induced.

(5) In a householder case, the degree of force used by D is not to be regarded as having
been reasonable in the circumstances as D believed them to be if it was grossly
disproportionate in those circumstances.

(6) In a case other than a householder case, the degree of force used by D is not to be
regarded as having been reasonable in the circumstances as D believed them to be if it was
disproportionate in those circumstances.

(7) In deciding the question mentioned in subsection (2), a possibility that D could have
retreated is to be considered (so far as relevant) as a factor to be taken into account, rather
than as giving rise to a duty to retreat.

(8) In deciding the question mentioned in subsection (2) the following considerations are
to be taken into account (so far as relevant in the circumstances of the case)—

(a) that a person acting for a legitimate purpose may not be able to weigh to a nicety
the exact measure of any necessary action; and

(b) that evidence of a person's having only done what the person honestly and
instinctively thought was necessary for a legitimate purpose constitutes strong
evidence that only reasonable action was taken by that person for that purpose.

(9) Subsections (7) and (8) are not to be read as preventing other matters from being
taken into account where they are relevant to deciding the question mentioned in subsection

).
(10) For the purposes of this section “a householder case” is a case where—
(a) the defence concerned is the common law defence of self-defence;

(b) the force concerned is force used by D while in or partly in a building, or part of a
building, that is a dwelling;

(c) Dis not a trespasser at the time the force is used; and

(d) atthat time D believed V to be in, or entering, the building or part as a trespasser.
(11) Where—

(a) apartof a building is a dwelling where D dwells,

(b) another part of the building is a place of work for D or another person who dwells
in the first part, and
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(c) that other part is internally accessible from the first part,

that other part, and any internal means of access between the two parts, are each treated
for the purposes of subsection (10) as a part of a building that is a dwelling.

(12) The fact that a person derives title from a trespasser, or has the permission of a
trespasser, does not prevent the person from being a trespasser for the purposes of
subsection (10).

(13) This section, except so far as making different provision for householder cases, is
intended to clarify the operation of the defences mentioned in section 17A.

(14) In this section and section 17A—
(@) “legitimate purpose” means—
(i) the purpose of common law self-defence, as it applies in England and Wales,

(ii) the purpose of defence of property under the common law as it applies in
England and Wales, or

(iii) the prevention of crime or effecting or assisting in the lawful arrest of persons
referred to in section 17A;

(b) references to self-defence include acting in defence of another person;
(c) references to the degree of force used are to the type and amount of force used;

(d) references to crime means a crime under the law of the Sovereign Base Areas of
Akrotiri and Dhekelia.

(15) In subsections (10) to (13)—
“building” includes a vehicle or vessel;
“premises” includes any place and in particular includes—
(a) any vehicle, ship or aircraft; and
(b) any tent or movable structure;

“dwelling” includes accommodation provided by the Armed Forces as live in
accommodation.

Compulsion of husband

18. A married woman is not free from criminal responsibility for doing or omitting to do an act
merely because the act or omission takes place in the presence of her husband.

Person not to be twice criminally responsible for same offence

19. A person cannot be twice criminally responsible either under the provisions of this Law or
under the provisions of any other Law for the same act or omission, except in the case where the
act or omission is such that by means thereof he causes the death of another person, in which case
he may be convicted of the offence of which he is guilty by reason of causing such death,
notwithstanding that he has already been convicted of some other offence constituted by the act or
omission.

Parties to offences

Principal offenders

20. When an offence is committed each of the following persons is deemed to have taken part in
committing the offence and to be guilty of the offence, and may be charged with actually
committing it, that is to say—

(a) every person who actually does the act or makes the omission which constitutes the
offence;

(b) every person who does or omits to do any act for the purpose of enabling or aiding
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another person to commit the offence;
(c) every person who aids or abets another person in committing the offence;
(d) any person who counsels or procures any other person to commit the offence.

In the fourth case he may be charged either with himself committing the offence or with
counselling or procuring its commission.

A conviction of counselling or procuring the commission of an offence entails the same
consequences in all respects as a conviction of committing the offence.

Any person who procures another to do or omit to do any act of such a nature that, if he had
himself done the act or made the omission, the act or omission would have constituted an offence
on his part, is guilty of an offence of the same kind, and is liable to the same punishment as if he
had himself done the act or made the omission; and he may be charged with himself doing the act
or making the omission.

Offences committed by joint offenders in prosecution of common purpose

21. When two or more persons form a common intention to prosecute an unlawful purpose, in
connection with one another, and in the prosecution of such purpose an offence is committed of
such nature that its commission was a probable consequence of the prosecution of such purpose,
each of them is deemed to have committed the offence.

Counselling another to commit an offence

22. When a person counsel another to commit an offence, and an offence is actually committed
after such counsel by the person to whom it is given, it is immaterial whether the offence actually
committed is the same as that counselled or a different one, or whether the offence is committed in
the way counselled or in a different way, provided in either case that the facts constituting the
offence actually committed are a probable consequence of carrying out the counsel.

In either case the person who gave the counsel is deemed to have counselled the other person to
commit the offence actually committed by him.

Definition of accessories after the fact

23. A person who receives or assists another who is, to his knowledge, guilty of an offence, in
order to enable him to escape punishment, is said to become an accessory after the fact to the
offence.

A wife does not become an accessory after the fact to an offence of which her husband is guilty
by receiving or assisting him in order to enable him to escape punishment; nor by receiving or
assisting, in her husband’s presence and by his authority, another person who is guilty of an
offence in the commission of which her husband has taken part, in order to enable that other
person to escape punishment; nor does a husband become accessory after the fact to an offence of
which his wife is guilty by receiving or assisting her in order to enable her to escape punishment

Punishment of accessories after the fact to felony

24. Any person who becomes an accessory after the fact to a felony is guilty of a felony, and is
liable, if no other punishment is provided, to imprisonment for three years.
Punishment of accessories after the fact to misdemeanour

25. Any person who becomes an accessory after the fact to a misdemeanour is guilty of a
misdemeanour.
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Punishments

Kinds of punishments

26. The following punishments may be inflicted by a Court.—
(a)—death;(a)
(a) imprisonment for life.
(b) imprisonment;
(d) whipping; (D)
(e) fine;
(f) payment of compensation;
(9) finding security to keep the peace and be of good behaviour: or to come up for
judgement;
(h) supervision;

(i) any other punishment provided for in any other Ordinance. (c)

(a) (a) deleted and replaced by Ordinance 1/2000 — came into force on 3 March 2000

(b) (c)and (d) repealed by Ordinance 1/1973 — came into force on 10 January 1973

(c) (i) inserted by Ordinance 1/2000 — came into force on 3 March 2000

(d) Sections 27 and 28 repealed by Ordinance 1/2000 — came into force on 3 March 2000
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Imprisonment

29. A person liable to imprisonment for life or any other period may be sentenced for any
shorter term, or the Court before which such person is tried, may, instead thereof, impose a fine of
an amount not exceeding the amount which such Court is empowered to impose.

Fines

31. Where a fine is imposed under any Law, then in the absence of express provisions relating to
such fine in such Law the following provisions shall apply:—

(@) where no sum is expressed to which the fine may extend the amount of the fine which
may be imposed is unlimited but shall not be excessive;

(b) in the case of an offence punishable with a fine or a term of imprisonment the
imposition of a fine or a term of imprisonment shall be a matter for the discretion of the
Court;

(c) such fine shall be levied and recovered in all respects in accordance with and subject to
the provisions of the Criminal Procedure Law or of any Law amending or substituted
for the same.

(a) Section 30 deleted by Ordinance 1/1973 — came into force on 10 January 1973
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Security for keeping the peace

32. A person convicted of an offence netpunishable-with-death other than premeditated murder
or an offence contrary to sections 36 and 37 of this Ordinance (a) may, instead of, or in addition
to, any punishment to which he is liable, be ordered to enter into his own recognizance, with or
without sureties, in such amount as the Court thinks fit, that he shall keep the peace and be of good
behaviour for a time to be fixed by the Court, and may be ordered to be imprisoned until such
recognizance, with sureties, if so directed, is entered into; but so that the imprisonment for not
entering into the recognizance shall not extend for a term longer that one year, and shall not,
together with the fixed term of imprisonment, if any, extend for a term longer than the longest
term for which he might be sentenced to be imprisoned without a fine.

Security for coming up for judgement

33. When a person is convicted of any offence net—punishable—with—death other than

premeditated murder or an offence contrary to sections 36 and 37 of this Ordinance (b) the Court
may, instead of passing sentence, discharge the offender upon his entering into his own
recognizance, with or without sureties, in such sum as the Court may think fit, conditional that he
shall appear and receive judgment at some future sitting of the Court or when called upon.

Court may order supervision in certain cases

34.—(1) When any person, having been convicted of any offence punishable with imprisonment
for a term of two years or upwards, is again convicted of any offence punishable with
imprisonment for a term of two years or upwards the Court may, if it thinks fit, at the time of
passing sentence of imprisonment on such person, also order that he shall be subject to supervision
as hereinafter provided for a term not exceeding five years from the date of the expiration of such
sentence:

Provided that, if such conviction is set aside on appeal or otherwise, such order shall become
void:

Provided further that, if the conduct of the person convicted is such as to make it unnecessary
that he should remain under such supervision, the Court may, at any time, discharge such order.

(2) Every person subject to supervision, who is at large shall, unless the Court
otherwise directs, report himself personally once in each month to the probation
officer named in the order at such time as may be directed by such officer and
forthwith notify to such officer any change of his residence.

(3) If any person subject to supervision, who is at large, refuses or neglects to
comply with any requirement as provided by the last preceding subsection such
person shall, unless he proves to the satisfaction of the Court that he did his best
to act in conformity with such requirement, be guilty of an offence and be liable
to imprisonment for a term not exceeding six months.

Sexual offenders supervision order (c)
34A.—(1) If requested to do so by the Attorney General and Legal Adviser, the Court
may make a sexual offenders supervision order in respect of a person (P) if satisfied that—
(a) subsection (2) applies to P, and

(b) it is necessary to make the order to protect children or a particular child from
sexual harm from P.

(2) This subsection applies if—

(a) Text deleted and new text inserted by Ordinance 1/2000 — came into force on 3 March 2000
(b) Text deleted and new text inserted by Ordinance 1/2000 — came into force on 3 March 2000
(c) Section 34A inserted by Ordinance 01/2019 — came into force on 04 February 2019
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(a) P has been convicted of an offence listed in subsection (3), and

(b) the Court has ordered that P serves a term of imprisonment in respect of that
conviction.

(3) In this section, “sexual harm” from P means physical or psychological harm caused
by P committing one or more of the following offences—

(a) offences under sections 177A to 177H of the Criminal Code;

(b) offences under sections 5 and 5A of the Human Trafficking and Exploitation
Ordinance 2009(a).

(4) The Attorney General and Legal Adviser may make a request under subsection (1)
any time after the Court has ordered P to serve the term of imprisonment referred to in
subsection (2)(b) but before P has been released.

(5) A person subject to an order under subsection (1) must attend appointments with a
probation officer or another person determined by the Court at such time and place as may
be determined by the probation officer or another person.

(6) In determining whether to make an order under subsection (1) the Court must take
into account—

(a) the seriousness of the offence;

(b) the time that has lapsed since the commission of the offence;

(c) the risk of P committing further offences listed in subsection (3);
(d) P’s age at the time the offence was committed;

(e) P’s age at the time of conviction;

() P’s record of previous convictions in respect of offences listed in subsection (3) or
similar offences;

(9) opinion of a probation officer on P’s suitability for the order.
(7) The order made under subsection (1) has effect for a period specified by the Court.

(8) The Attorney General and Legal Adviser, P or any other person mentioned in the
order made under subsection (1) may apply to the Court for the order to be varied, renewed
or discharged.

(9) A person who, without reasonable excuse, fails to comply with an order under
subsection (1) is guilty of an offence and is liable on conviction to imprisonment for 5
years.

General punishment for misdemeanour

35. When in this Law, no punishment is specially provided for any misdemeanour, it shall be
punishable with imprisonment for a term not exceeding two years or with a fine not exceeding ene
hundredpounds three hundred pounds (b) (c)or with both such punishments.

@)

(b)
©

Ordinance 25/2009.

Fine amended by Ordinance 1/1973 — came into force on 10 January 1973
Any provisions in any Ordinance in relation to a fine shall be subject to the provisions of section 3 of the Increase of Fines
(Specific Legislative Provisions) Ordinance 1974 — came into force on 18th April 1974
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PART 2
OFFENCES AGAINST PUBLIC ORDER

Treason and other Offences against the Sovereign’s Authority

Treason by the law of England

36. Any person who compasses, imagines, invents, devises or intends any act, matter or theory,
the compassing, imagining, inventing, devising or intending whereof is treason by the law of
England for the time being in force, and expresses, utters or declares such compassing, imagining,
inventing, devising or intending by publishing any printing or writing or by any overt act or does
any act which, if done in England, would be deemed to be treason according to the law of England
for the time being in force, is guilty of the offence termed treason and is liable to suffer death.
imprisonment for life (a).

Instigating invasion

37. Any person who instigates any foreigner to invade the Colony with an armed force is guilty
of treason, and is liable to the punishment of death. imprisonment for life (b).

Concealment of treason

38. Any person who—
(a) becomes an accessory after the fact to treason; or

(b) knowing that any person intends to commit treason, does not give information thereof
with all reasonable despatch to the Governor, Commissioner of a district or a peace
officer, or use other reasonable endeavour to prevent the commission of the offence,

is guilty of the felony, termed misprision of treason, and is liable to imprisonment for life.

Treasonable felonies

39. Any person who forms an intention to effect any of the following purposes, that is to say—

(a) to depose Her Majesty from the Style, honour and royal name of the Imperial Crown of
Great Britain, Ireland and of the British Dominions beyond the Seas, or of any of Her
Majesty’s dominions or territories or countries; or

(b) to levy war against Her Majesty within any part of Her Majesty’s dominions, or within
a country which has been declared to be under his protection or mandate, in order by
force or constraint to compel her to change her measures or counsels, or in order to put
any force or constraint upon, or in order to intimidate or overawe the legislature or
legislative authority of any of Her Majesty’s dominions, or of any country which has
been declared to be under her protection or mandate; or

(c) to instigate any foreigner to make an armed invasion of any of Her Majesty’s
dominions or of any country which has been declared to be under her protection or
mandate,

and manifests such intention by an overt act, or by publishing any printing or writing, is guilty
of a felony and is liable to imprisonment for life.

(@) “suffer death” deleted and “imprisonment for life” inserted by Ordinance 1/2000 — came into force on 3 March 2000
(b) “death” deleted and “imprisonment for life” inserted by Ordinance 1/2000 — came into force on 3 March 2000
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Preparation of war or warlike undertaking

40. Any person who, without lawful authority, carries on, or makes preparation for carrying on,
or aids in or advises the carrying on of, or preparation for, any war or warlike undertaking with,
for, by or against, any section, race or body of persons in the Colony, is guilty of a felony, and is
liable to imprisonment for life.

Use of armed force against the Government, etc

41. Whoever prepares or endeavours, by armed force or the show of armed force, to procure an
alteration in the Government or laws, or to resist the execution of the laws, or to compel the
Governor or any member of the Executive or Legislative Council, or any person in command of
any military or naval forces or of any peace officers, to do, or abstain from doing, any act of a
public or official character is liable to imprisonment for life.

Inciting to mutiny
42. Any person who maliciously and advisedly endeavours to effect any of the following
purposes, that is to say—

(a) to seduce any person serving in the military or naval forces of the Colony or any
member of the police force from his duty and allegiance to Her Majesty; or

(b) to incite any such persons to commit an act of mutiny or any traitorous or mutinous act;
or

(c) to incite any such persons to make or endeavour to make a mutinous assembly,

is guilty of a felony, and is liable to imprisonment for life.

Aiding soldiers or policemen in acts of mutiny

43. Any person who—
(a) aids, abets, or is accessory to any act of mutiny by; or
(b) incites to sedition or to disobedience to any lawful order given by a superior officer or
to any act of insubordination,

any non—commissioned officer or private of the military or naval forces of the Colony or any
member of the police force, is guilty of a misdemeanour.

Inducing soldiers or policemen to desert

44. Any person who, by any means whatever, directly or indirectly—
(a) procures or persuades or attempts to procure or persuade to desert; or
(b) aids, abets, or is accessory to the desertion of; or
(c) having reason to believe he is a deserter, harbours or aids in concealing,

any non—commissioned officer or private of the said military or naval forces, or any member of
the police force, is guilty of a misdemeanour, and is liable to imprisonment for six months.

Aiding prisoners of war to escape

45. Any person who—

(@) knowingly and advisedly aids an alien enemy of Her Majesty, being a prisoner of war
in the Colony, whether such prisoner is confined in a prison or elsewhere or is suffered
to be at large on his parole, to escape from his prison or place of confinement or if he is
at large on his parole, to escape from the Colony, is guilty of a felony, and is liable to
imprisonment for life; or
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(b)

negligently and unlawfully permits the escape of any such person as is mentioned in the
preceding paragraph is guilty of a misdemeanour.

Definition of overt act

46. In

the case of any of the offences defined in sections 36 to 55 (inclusive), when the

manifestation by an overt act of an intention to effect any purpose is an element of the offence
every act of conspiring with any person to effect that purpose, and every act done in furtherance of
the purpose by any of the persons conspiring, is deemed to be an overt act manifesting the
intention.

Seditious conspiracy and publications with seditious intention

47. Any person who—

@)
(b)

conspires with any other person or person to do any act in furtherance of any seditious
intention common to both or all of them; or

publishes any words or document or makes any visible representation whatsoever with
a seditious intention,

is guilty of a felony and is liable to imprisonment for five years.

Seditious intention defined

48. For the purposes of the last preceding section a seditious intention is an intention—

(@)

(b)
(c)
(d)
(e)
)

to bring into hatred or contempt or to excite disaffection against the person of Her
Majesty, Her Heirs or Successors, Her Majesty’s Government of the Colony as by law
established; or

to bring about a change in the sovereignty of the Colony; or

to excite Her Majesty’s subjects or inhabitants of the Colony to attempt to procure the
alteration, otherwise than by lawful means, of any other matter in the Colony as by law
established; or

to bring into hatred or contempt or to excite disaffection against the administration of
justice in the Colony; or

to raise discontent or disaffection amongst her Majesty’s subjects or inhabitants of the
Colony; or

to promote feelings of ill will and hostility between different communities or classes of
the population of the Colony:

Innocent intention defined

Provided that it shall be lawful for any person—

(i) to endeavour in good faith to show that Her Majesty or Her Majesty’s Government
in the United Kingdom have been misled or mistaken in any of their measures; or

(if) to point in good faith errors or defects in the Government or constitution of the
Colony as by law established or in legislation or in the administration of justice with
a view to the reformation of such errors or defects; or

(iii) to persuade in good faith Her Majesty’s subjects, or inhabitants of the Colony to

attempt to procure by lawful means the alteration of any matter in the Colony as by
law established other than that referred to in paragraph (b) of this section; or

(iv) to point out in good faith, with a view to their removal, any matters which are

producing or have a tendency to produce feelings of ill will and enmity between
different communities or classes of the population of the Colony.
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Evidence to rebut prima facie case of publication by agent

49. If, on the trial of any person for the publication of any seditious matter published in
contravention of section 51 or any defamatory matter as in sections 194 to 202 (inclusive)
hereinafter mentioned, evidence has been given which establishes a presumptive case of
publication against the defendant by the act of any other person by his authority, it shall be
competent to the defendant to prove that the publication was made without his authority, consent
or knowledge and that the publication did not arise from want of due care or caution on his part.
Upon such proof as aforesaid the defendant shall be entitled to be discharged.

Publication of false news with intent to cause fear and alarm to the public

50. Any person who publishes or reproduces any statement, rumour or report which he knows or
has reason to believe to be false with intent to cause, or which is likely to cause, fear or alarm to
the public or which is calculated to disturb the public peace is guilty of a misdemeanour.

Encouraging violence and promoting ill will
51.—(1) Any person who prints, publishes, or to any assembly makes any statement calculated
or likely to—
(i) encourage recourse to violence on the part of any of the inhabitants of the Colony; or
(if) promote feelings of ill will between different classes or communities or persons in
the Colony,
is guilty of misdemeanour and is liable to imprisonment for twelve months:

Provided that no person shall be guilty of an offence under the provisions of this section if such
statement was printed, published or made solely for any one or more of the following purposes,
the proof whereof shall lie upon him, that is to say:—

(b) to endeavour in good faith to show that Her Majesty or Her Majesty’s Government in
the United Kingdom has been misled or mistaken in any of their measures; or

(c) to point out in good faith errors or defects in the Government, or the policies thereof,
or constitution of the Colony as by law established, or any legislation, or in the
administration of justice, with a view to the remedying of such errors or defects; or

(d) to persuade in good faith any inhabitants of the Colony to attempt to procure by lawful
means the alteration of any matter in the Colony as by law established other than that
referred to in paragraph (b) of section 48; or

(e) to point out in good faith with a view to their removal, any matters which are
producing or have a tendency to produce discontent amongst any of the inhabitants of
the Colony or feelings of ill will and enmity between different communities or classes
of persons in the Colony.

(2) For the purposes of this section “an assembly” means a gathering of five or
maore persons.

Unlawful oaths to commit capital offences

52. Any person who—

(a) administers or is present at and consents to the administering of, any oath or
engagement in the nature of an oath, purporting to bind the person who takes it to
commit any offence punishable with death; or

(b) takes any such oath or engagement, not being compelled to do so,

is guilty of a felony, and is liable to imprisonment for life.
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Other unlawful oaths to commit offences

53. Any person who—

(&) administers or is present at and consents to the administering of, any oath or
engagement in the nature of an oath, purporting to bind the person who takes it to act in
any of the ways following, that is to say—

(i) to engage in any mutinous or seditious enterprise;
(if) to commit any offence not punishable with death;
(iii) to disturb the public peace;

(iv) to be of any association, society or confederacy formed for the purpose of doing any
such act as aforesaid;

(v) to obey the orders or commands of any committee or body of men not lawfully
constituted, or of any leader or commander or other person not having authority by
law for that purpose;

(vi) not to inform or give evidence against any associate, confederate or other person;

(vii) not to reveal or discover any unlawful association, society or confederacy, or
any illegal act done or to be done, or any illegal oath or engagement that may
have been administered or tendered to or taken by himself or any other person,
or the import of any such oath or engagement; or

(b) takes any such oath or engagement, not being compelled to do so,

is guilty of a felony, and is liable to imprisonment for seven years.

Compulsion how far a defence

54. A person who takes any such oath or engagement as is mentioned in the two last preceding
sections cannot set up as a defence that he was compelled to do so, unless within fourteen days
after taking it, or, if he is prevented by actual force or sickness, within fourteen days after the
termination of such prevention, he declares by information an oath before some peace officer, or if
he is on actual service in the military forces of the Colony, or in the police forces, either by such
information or by information to his commanding officer, the whole of what he knows concerning
the matter, including the person or persons by whom and in whose presence, and the place where,
and the time when, the oath or engagement was administered or taken.

Unlawful drilling

55.—(1) Any person who—

(&) without the permission of the Governor trains or drills any other person to the use of
arms or the practice of military exercises, movements, or evolutions; or

(b) is present at any meeting or assembly of persons, held without the permission of the
Governor, for the purpose of training or drilling any other persons to the use of arms or
the practice of military exercises, movements, or evolutions,

is guilty of a felony, and is liable to imprisonment fro seven years.

(2) Any person who at any meeting or assembly held without the permission of
the Governor is trained or drilled to the use of arms or the practice of military
exercises, movements, or evolutions, or who is present at any such meeting or
assembly for the purpose of being so trained or drilled is guilty of a felony and is
liable to imprisonment for five years.
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Offences against the Constitution and existing Social Order

Membership of an unlawful association illegal

56.—(1) Any person who is a member of an unlawful association is guilty of felony and is liable
to imprisonment for three years.

Office holdings, etc., illegal

(2) Any person who occupies or acts in any office or position in or of an
unlawful association or who acts as a representative of an unlawful association or
who acts as a teacher in any institution or school conducted by or under the
authority or apparent authority of an unlawful association is guilty of a felony and
is liable to imprisonment for seven years.

Onus of proof

(3) Any person who attends a meeting of an unlawful association or of
members of an unlawful association or of persons who advocate or encourage the
doing of any of the acts declared to be unlawful in section 63 of this Code or who
has in his possession or custody any badge, ticket book of membership, or any
letter or document whatsoever, whenever issued, which appears to imply
membership of, or any authority from or any connection with an unlawful
association, shall be presumed, unless or until the contrary is proved, to be a
member of an unlawful association.

Advocating and encouraging unlawful association

57. Any person who by speech or writing or in any other way advocates or encourages the doing
of any of the acts declared to be unlawful in section 63 of this Code is guilty of a felony and is
liable to imprisonment for five years.

Giving or soliciting contributions for an unlawful association

58. Any person who gives or pays contributions, subscriptions or donations and any person who
solicits contribution or subscriptions or donations for or on account of any unlawful association is
guilty of a misdemeanour and is liable to imprisonment for one year.

Possession of documents having a seditious intention and publication, etc., of propaganda of
unlawful association

59. Any person who—

(a) transmits through the post or who, without lawful authority or excuse, the proof of
which lies upon him, has in his possession any book, periodical, pamphlet, poster,
proclamation, newspaper, letter or any other document or writing whatsoever having a
seditious intention as defined in section 48 of this Code; or

(b) prints, publishes, sells or exposes for sale, or transmits through the post or who, without
lawful authority or excuse, the proof of which lies upon him, has in his possession any
book, periodical, pamphlet, poster, proclamation, newspaper, letter or any other
document or writing whatsoever which advocates or encourages any of the acts declared
to be unlawful in section 63 of this Code or which is issued or appears to be issued by
or on behalf of, or in the interests of, an unlawful association,

is guilty of a felony and is liable to imprisonment for three years, and any book, periodical,
pamphlet, poster, proclamation, newspaper, letter or any other document or writing in respect of
which such person shall have been convicted shall be forfeited.
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Power of arrest and seizure

60. A Superintendent or Assistant Superintendent of Police or an Inspector in charge of a
Division or any non—commissioned officer or private authorized in writing by a Superintendent
or Assistant Superintendent of Police or Inspector in charge of Division may without warrant and
with or without assistance enter into any house or building or any place in which he has reason to
believe that a meeting of an unlawful association or of members of an unlawful association or of
persons who advocate or encourage the doing of any of the acts declared to be unlawful in section
63 of this Code is being held or which he has reason to believe contains any document or thing the
possession of which is prohibited by section 59 of this Code and may arrest any person found
therein and seize any such document or thing and it shall be lawful for a District Court or any
Judge thereof upon application of a Superintendent or Assistant Superintendent or Inspector in
charge of a Division and upon such notice (if any) as he may think fit, to order any such document
or thing to be forfeited.

Power to examine packages

61.—(1) Any of the following officers, that is to say—

(&) subject to the provisions of section 20 of the Post Office Law, any postmaster in
respect of any package transmitted through the post;

(b) any Collector or Assistant Collector of Customs;
(c) any police officer not below the rank of an Inspector;
(d) any other officer authorized in that behalf by the Governor,

may detain, open and examine any package or article which he suspects to contain any
publication or extract therefrom which it is an offence under the provisions of section 59 of this
Code to transmit through the post, print, publish, sell, expose for sale or possess, and during such
examination may detain any person transmitting through the post, printing, publishing, selling, or
exposing for sale such package or article or in whose possession such package or article is found.

(2) If any such publication or extract therefrom is found in such package or
article, the whole package or article may be impounded and retained by the
officer, and the person transmitting through the post, printing, publishing, selling,
exposing for sale, or in whose possession it is found, may forthwith be arrested
and proceeded against for the commission of an offence under section 59 of this
Code.

Onus of Proof

62. In any prosecution under sections 56, 58 or 59 of this Code any book, periodical, pamphlet,
poster, proclamation, newspaper, letter or any other document or writing which purports to be or
appears to be issued by or on behalf of or in the interest of the association alleged to be unlawful,
or of any association or organisation with which the association alleged to be unlawful is, or
purports to be, or appears to be affiliated or in any way connected, whenever issued shall, if
tendered by the prosecution, be prima facie evidence of the contents thereof and of the doctrines or
practices of the association alleged to be unlawful.

Definition of unlawful association

63. In this Law—
“unlawful association” means—

(&) any body of persons, incorporated or unincorporated, which by its constitution or
propaganda or otherwise advocates, incites or encourages any of the following
unlawful acts—

(i) the overthrow of the constitution of the Colony by revolution or sabotage;
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(ii) the overthrow by force or violence of the established government of the Colony, or
of any other civilized country, or of organized Government;

(iii) the destruction or injury of property of the Colony or of property used in trade or
commerce with other countries or in the Colony;

{€)(b) any body of persons incorporated or unincorporated or any organization which is
or purports to be or appears to be affiliated or in any way connected with any body
of persons incorporated or unincorporated or any organization which by its
constitution or propaganda or otherwise advocates, incites or encourages the doing

of any act specified in paragraphs{a)-and-({b)-efthis-section paragraph (a).(b)

(c) any branch, centre or committee of any of a body of persons prescribed in paragraph
(a) and (b); (c)

(d) any body of persons, incorporated of unincorporated, or any organization whether
within or without the Colony which is declared by Order of the Governor in Council
to have among its aims or to be used for the promotion of a general strike, or of
disorder of any kind or of the spread of sedition within the Colony and to be
prescribed within the Colony.

And the said term further includes any branch, centre or committee of an unlawful association,
and any institution or school conducted by or under the authority of an unlawful association.

Participation in criminal organization (e)

63A. Any person who takes part in a criminal organization is guilty of an offence and, on
conviction, is liable to imprisonment three years.

Participation in, and agreement to commit, crimes

63B.—(1) Any person who, with knowledge of the unlawful objects or activities of a
criminal organization—

(a) takes part in any way in any unlawful act of that criminal organization; or

(b) takes part in any way in any activity of a criminal organization which he should
reasonably know is associated in any way with the commission of any criminal
offence,

is guilty of a felony punishable with imprisonment not exceeding ten years or with a fine
not exceeding fifty thousand pounds or to both such penalties.

(2) The court may also try an offender under subsection (1) above even if the criminal
organization in whose activities he takes part is, or acts, wholly or partly outside the Areas.

(3) For the purposes of this Ordinance “criminal organization” means a group
consisting of three or more persons which has been formed, and which acts, with the object

(a)
(b)
(©
(d)
®

Paragraph (b) repealed and paragraph (c) renumbered (b) by Ordinance 2/2016 — came into force on 1 February 2016
Text deleted and new text inserted by Ordinance 2/2016 — came into force on 1 February 2016

New paragraph (c) inserted by Ordinance 2/2016 — came into force on 1 February 2016

Repealed by Ordinance 2/2016 — came into force on 1 February 2016

Sections 63A and 63B inserted by Ordinance 7/2003 — came into force on 26 February 2003

35



of committing criminal offences for which the penalty is imprisonment of three years or
more.

Industrial disturbances. Proclamation of emergency

64. If at any time the Governor is of opinion that there exists in the Colony a serious industrial
disturbance prejudicing or threatening trade of commerce with other countries or in the Colony, he
may by proclamation declare the Colony to be in a state of emergency, and for the purposes of this
section such a proclamation shall remain in force until it is revoked.

Persons taking part in lock—outs and strikes during operation of a proclamation

65. Any person who during the operation of a proclamation referred to in the last preceding
section takes part in or continues, or incites to, urges, aids or encourages the taking part in, or
continuance of, a lock—out or strike in relation to employment in or in connection with the
transport of goods or the conveyance of passengers in trade or commerce with other countries or
in the Colony; or in relation to employment in, or in connection with, the provision of any public
service in the Colony or of any Government Department or Municipal authority in the Colony is
guilty of a misdemeanour and liable to imprisonment for one year

Offences against the maintenance of the public service, transport, etc.

66. Any person who by violence to the person or property of another person, or by spoken or
written threat or intimidation of any kind to whomsoever directed, or, without reasonable cause or
excuse, by boycott or threat of boycott of person or property whether or not a proclamation is in
operation

(a) obstructs or hinders the maintenance of any public service or Government Department
or Municipal authority in the Colony;

(b) compels or induces any person employed in or in connection with the maintenance of
any public service or Government Department or Municipal authority in the Colony to
surrender or depart form his employment;

(c) prevents any person from offering or accepting employment in or in connection with
the maintenance of any public service or Government Department or Municipal
authority in the Colony;

(d) obstructs or hinders the transport of goods or the conveyance of passengers in trade or
commerce with other countries or in the Colony; or

(e) compels or induces any person employed in or in connection with the transport of
goods or the conveyance of passengers in trade or commerce with other countries or in
the Colony to surrender or depart from his employment; or

(f) prevents any person from offering or accepting employment in or in connection with the
transport of goods or the conveyance of passengers in trade or commerce with other
countries or in the Colony,

is guilty of a misdemeanour and is liable to imprisonment for one year.

Prosecution by Attorney—General

67. A prosecution of any offence under sections 56 to 66 (inclusive) shall not be instituted
except by, or with the consent of, the Attorney—General.

Offences affecting relations with Foreign States and External Tranquillity

Defamation of foreign princes

68. Any person, who without such justification or excuse as would be sufficient in the case of
the defamation of a private person, publishes anything intended to be read, or any sign or visible
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representation, tending to degrade, revile or expose to hatred or contempt any foreign prince,
potentate, ambassador or other foreign dignitary with intent to disturb peace and friendship
between the United Kingdom or the Colony and the country to which such prince, potentate,
ambassador or dignitary belongs, is guilty of a misdemeanour.

Piracy

69. Any person who is guilty of piracy or any crime connected with or relating or akin to
piracy shall be liable to be tried and punished according to the law of England for the time
being in force.

Unlawful Assemblies, Riots and other Offences against Public Tranquillity

Definitions

70. Where five or more persons assembled with intent to commit an offence, or, being
assembled with intent to carry out some common purpose, conduct themselves in such a manner
as to cause persons in the neighbourhood reasonably to fear that the persons so assembled will
commit a breach of the peace, or will by such assembly needlessly and without any reasonable
occasion provoke other persons to commit a breach of the peace they are an unlawful assembly.

It is immaterial that the original assembling was lawful if, being assembled,, they conduct
themselves with a common purpose in such a manner as aforesaid.

When an unlawful assembly has begun to execute the purpose, whether of a public or of a
private nature, for which it assembled by a breach of the peace and to the terror of the public, the
assembly is called a riot, and the persons assembled are said to be riotously assembled.

Punishment of unlawful assembly

71. Any person who takes part in an unlawful assembly is guilty of a misdemeanour, and is
liable to imprisonment for one year.

Punishment of riot

72. Any person who takes part in a riot is guilty of a misdemeanour and is liable to
imprisonment for three years.

Making proclamation for rioters to disperse

73. Any Commissioner of a District or, in his absence, any police officer, of or above the rank of
Inspector, in whose view twelve or more persons are riotously assembled, or who apprehends that
a riot is about to be committed by twelve or more persons assembled within his view may make or
cause to be made a proclamation in the Queen’s name, in such form as he thinks fit, commanding
the rioters or persons so assembled to disperse peaceably.

Dispersion of rioters after proclamation made

74. If upon the expiration of a reasonable time after such proclamation is made, or after the
making of such proclamation has been prevented by force, twelve or more persons continue
riotously assembled together, any person authorized to make proclamation, or any police officer,
or any other person acting in aid of such person or police officer, may do all things necessary for
dispersing the persons so continuing assembled, or for apprehending them or any of them, and, if
any person makes resistance, may use all such force as is reasonably necessary for overcoming
such resistance, and shall not be liable in any criminal or civil proceeding for having, by use of
such force, caused harm or death to any person.
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Rioting after proclamation

75. If proclamation is made, commanding the persons engaged in a riot, or assembled with the
purpose of committing a riot, to disperse, every person who, at or after the expiration of a
reasonable time from the making of such proclamation, takes or continues to take part in the riot
or assembly, is guilty of a felony, and is liable to imprisonment for five years.

Preventing or obstructing the making of proclamation

76. Any person who forcibly prevents or obstructs the making of such proclamation as is in
section 73 mentioned, is guilty of a felony, and is liable to imprisonment for ten years; and if the
making of the proclamation is so prevented, every person who, knowing that it has been so
prevented, takes or continues to take part in the riot or assembly, is liable to imprisonment for five
years.

Rioters demolishing buildings, etc.

77. Any persons who, being riotously assembled together, unlawfully pull down or destroy, or
begin to pull down or destroy, any building, ship, railway, machinery or structures are guilty of a
felony and each of them is liable to imprisonment for life.

Rioters injuring buildings, machinery, etc.

78. Any persons who, being riotously assembled together unlawfully damage any of the things
in the last preceding section mentioned, are guilty of a felony, and each of them is liable to
imprisonment for seven years.

Riotously preventing the sailing of ship

79. All persons are guilty of a misdemeanour who, being riotously assembled, unlawfully and
with force prevent, hinder or obstruct the loading or unloading, or the sailing or navigating of any
vessel or unlawfully and with force board any vessel with intent to do so.

Carrying arms to terrorise

80. Any person who carries in public without lawful occasion any offensive arm or weapon in
such a manner as to cause terror to any person is guilty of a misdemeanour, and is liable to
imprisonment for two years, and his arms or weapons shall be forfeited.

Daggers

81.—(1) Any person who imports, manufactures, sells, offers or exposes for sale a dagger or
who wears or carries a dagger outside his house or the curtilage thereof, is guilty of a
misdemeanour and is liable to imprisonment for two years and, notwithstanding anything to the
contrary in sections 29, 32 and 33 of this Code contained, is liable to a minimum sentence of
imprisonment for one year unless the Court, in all the circumstances of the case including
consideration of hardship and similar mitigating circumstances personal to the convicted person,
thinks it expedient to impose a lesser sentence or make any other order.

(2) Whenever any lesser sentence is imposed or any other order is made under
subsection (1) of this section the Court shall record the reasons for the imposition
of such sentence or making of such order.

Carrying knives outside house prohibited

82.—(1) Any person who wears or carries a knife not ending in a sharp point outside his house
or the curtilage thereof is guilty of a misdemeanour and is liable to imprisonment for one year.
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(2) Any person who wears or carries a knife ending in a sharp point outside his
house, or the curtilage thereof is guilty of a misdemeanour and is liable to
imprisonment for one year and, notwithstanding anything to the contrary in
sections 29, 32 and 33 of this Code contained, is liable to a minimum sentence of
imprisonment for six months unless the Court, in all the circumstances of the case
including consideration of hardship and similar mitigating circumstances personal
to the convicted person, thinks it expedient to impose a lesser sentence or make
any other order.

(3) Whenever any lesser sentence is imposed or any other order is made under
subsection (2) of this section the Court shall record the reasons for the imposition
of such sentence or making of such order.

(4) No person shall be deemed to have committed an offence under this section
if he shall prove to the satisfaction of the Court that he was wearing or carrying
outside his house or the curtilage thereof the knife in respect of which the charge
is made, for some lawful purpose for which such knife was necessary.

Knives at weddings, etc. prohibited

83.—(1) Any person who shall wear or carry a knife not ending in a sharp point at any wedding
or fair or in any brothel or licensed premises is guilty of a misdemeanour.

Clasp—knives

(2) Any person who wears or carries a knife ending in a sharp point at any
wedding or fair or in any brothel or licensed premises is guilty of a misdemeanour
and is liable to imprisonment for two years and, notwithstanding anything to the
contrary in sections 29, 32 and 33 of this Code contained, is liable to a minimum
sentence of imprisonment for six months unless the Court, in all the
circumstances of the case including consideration of hardship and similar
mitigating circumstances personal to the convicted person, thinks it expedient to
impose a lesser sentence or make any other order.

(3) Whenever any lesser sentence is imposed or any other order is made under
subsection (2) the Court shall record the reasons for the imposition of such
sentence or making of such order.

(4) No person shall be deemed to have committed an offence under this section
if he proves to the satisfaction of the Court that he was wearing or carrying such
knife in the exercise of his trade or calling.

84. Nothing in this Law shall prevent any person from carrying a clasp—knife which has a

blade—

(&) of not more than four inches in length if not ending in a sharp point; or
(b) of not more than two and an half inches in length if ending in a sharp point,

when it is not so constructed as to be convertible by means of a spring or otherwise into a dagger
or knife with a fixed blade.

Forfeiture

85. Any dagger or knife in respect to which any person has been convicted for a breach of this
Code shall be forfeited.
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Definitions (a)

86. In this Ordinance—

“double—edged knife” means a knife or other instrument having a blade on both sides,
irrespective of whether or not the blade ends in a sharp point, and it includes any form of
sword;

“knife” means any instrument (other than a double—edged knife) having a blade whether or
not the blade ends in a sharp point:

Provided that the definitions of “double—edged knife” and “knife” in this section shall not
include a double—edged knife or knife which—

(&) by its manufacture is intended for ornamental purposes;
(b) is a collectors’ item or an antique;

(c) is manufactured for domestic, professional, educational or sporting use or for the
purposes of hunting or fishing or for other related purposes; or

(d) forms part of the uniform of any member of the armed forces of the Crown or of the
members of the armed forces of any other State lawfully stationed in the Areas.

Handcuffs (b)

86A. Any person who imports, makes, sells or displays for sale or has in his possession or
carries handcuffs without a permit from the Chief Constable is guilty of a misdemeanour
and is liable to imprisonment for six months or to a fine of five hundred pounds or to both
such penalties:

Provided that the prohibition on the importation, possession or carrying of handcuffs
shall not apply to or affect members of the security or armed forces of the Crown or of the
prisons of the Areas acting in the course of their duties.

Forcible entry

87. Any person who, in order to take possession thereof, enters on any land or tenements in a
violent manner, whether such violence consists in actual force applied to any other person or in
threats or in breaking open any house or in collecting an unusual number of people, is guilty of the
misdemeanour termed forcible entry.

It is immaterial whether he is entitled to enter on the land or not, provided that a person who
enters upon lands or tenements of his own but which are in the custody of his servant or bailiff,
does not commit the offence of forcible entry.

(a) Section 86 substituted by Ordinance 7/2003 — came into force on 26 February 2003
(b) Section 86A inserted by Ordinance 7/2003 — came into force on 26 February 2003

40



Forcible detainer

88. Any person who, being in actual possession of land without colour of right, holds possession
of it, in a manner likely to cause a breach of the peace or reasonable apprehension of a breach of
the peace, against a person entitled by law to the possession of the land is guilty of the
misdemeanour termed forcible detainer.

Affray

89. Any person who takes part in a fight in a public place is guilty of a misdemeanour, and is
liable to imprisonment for one year.

Challenge to fight a duel

90. Any person who challenges another to fight a duel, or attempts to provoke another to fight a
duel, or attempts to provoke any person to challenge another to fight a duel, is guilty of a
misdemeanour.

Threatening violence

91. Any person who—

(a) with intent to intimidate or annoy any person, threatens to break or injures a dwelling
house; or

(b) with intent to alarm any person in a dwelling house, discharges loaded firearms or
commits any other breach of the peace; or

(c) with intent to cause any person to do any act which he is not legally bound to do, or to
omit to do any act which that person is legally entitled to do, threatens another with
injury to his person, reputation or property, or to the person or reputation of any
one in whom that person is interested,

is guilty of a misdemeanour, and is liable to imprisonment for three years.

Threats causing fear or anxiety (a)

91A.—(1) A person commits an offence if the person, by threatening (by word or deed) to
apply unlawful force to another person or to commit any other unlawful act or omission,
causes any person to feel fear or anxiety, intending so to do.

(2) A person who is convicted of an offence under subsection (1) is liable to imprisonment
for a term not exceeding 3 years.

Possessing firearms with intent to injure

92. Any person who has in his possession or under his custody any firearm or ammunition with
intent by means thereof to endanger life or cause serious injury to property, or to enable any other
person by means thereof to endanger life or cause serious injury to property, is, whether any injury
to person or property has been caused or not, guilty of a felony and is liable to imprisonment for
five years.

In this section the expression “firearms” means any firearm from which any shot, bullet, or other
missile can be discharged, or any part thereof, and the expression “ammunition” means
ammunition for any such firearms, and includes grenades, bombs, and other similar missiles,
whether such missiles are capable of use with a firearm or not, and ingredients and components
thereof.

(a) Section 91A inserted by Ordinance 9/2013 — came into force on 01 April 2013
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Assembling for the purpose of smuggling

93. Any persons who assemble together, to the number of three or more, for the purpose of
unshipping, carrying, or concealing, any goods subject to Customs duty and liable to forfeiture
under any Law relating to the Customs, are guilty of a misdemeanour, and each of them is liable to
a fine not exceeding ene-hundred-pounds two hundred pounds (a) or to imprisonment for one
year.

Drunkenness

94.—(1) Any person who in any public way or place, whether a building or not, is guilty while
drunk of riotous or disorderly behaviour is guilty of a misdemeanour and is liable to imprisonment
for one year.

(2) Any person who is drunk while in possession of any loaded firearm, knife or
other deadly weapon may be apprehended without a warrant, and is guilty of a
misdemeanour and is liable to a fine not exceeding twenty—pounds fifty pounds
(b) or to imprisonment for six months or to both.

Disturbance

95. Any person who creates a noise or uproar in a public place without reasonable cause in a
manner likely to disturb the inhabitants or to cause a breach of the peace is guilty of a
misdemeanour and is liable to imprisonment for three months.

Breaking of tableware in public places of entertainment (c)

95A.—(1) Any person who, in a public place of entertainment, wilfully breaks tableware
of any kind made of glass, porcelain or other fragile material, is guilty of an offence and is
liable to imprisonment for six months.

(2) The owner of or person under whose management such place is, is guilty of an offence
and is liable to the same sentence, if he provides the means for committing the offence
specified in sub—section (1) of this Section of the Ordinance.

Destruction of notices

96. Any person who wilfully and without proper authority tears down, defaces or destroys any
notice, intimation, or documents affixed or to be affixed to any building or any public place, under
the provisions of any Law or Rules of Court or by order of any public servant, Municipality, or
other public body is guilty of a misdemeanour and is liable to a fine not exceeding five-pounds
twenty—five pounds (d) or to imprisonment for one month.

Moslem feasts

97.—(1) Any person who holds or is responsible for a Moslem feast, or is the occupier of
premises on which such Moslem feast is held, and engages, whether with or without pay, or
knowingly permits a dancing girl to dance or sing at such feast, is guilty of a misdemeanour and is
liable to a fine not exceeding five—pounds twenty—five pounds (e) or to imprisonment for one
month.

(2) In this section—

“dancing girl” means a prostitute or a woman who dances or sings for pay at Moslem feasts;

(a) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973
(b) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973
(c) Section 95A inserted by Ordinance 7/1979 — came into force on 30 August 1979
(d) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973
(e) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973
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“Moslem feast” means a Moslem festival arranged for or in connection with a marriage or for
circumcision.

Prevention of election by force or threats

98. Any person who attempts to prevent, obstruct or disturb any public election by any kind of
force, violence or threats, or by any act which is an offence punishable under this Law is guilty of
a misdemeanour.

Public insult

99. Any person who in any public place or in any place not being a public place in such manner
or circumstances as to be likely to be heard by any other person in any public place shall insult any
other person in such a manner as would be likely to provoke any person present to commit an
assault is guilty of a misdemeanour, and is liable to imprisonment for one month or to a fine not
exceeding five peunds twenty—five pounds (a) or to both.

Incitement to violence, etc on grounds of sexual orientation or gender (b)

99A.—(1) A person (A) commits an offence if A—
(a) uses threatening, abusive or insulting words or behaviour in a public place,

(b) displays in a public place any written material that is threatening, abusive or
insulting, or

(c) publishes or distributes written material that is threatening, abusive or insulting,
if A intends thereby to stir up hatred or violence against another person (B) or a group of
persons (G) on grounds of B’s or G’s sexual orientation or gender.

(2) A person convicted of an offence under subsection (1) is liable to a term of
imprisonment not exceeding 3 years, to a fine not exceeding €5,000 or to both.

(3) No proceedings for an offence under this section may be instituted except by, or with
the consent, of the Attorney General and Legal Adviser.

PART 3

OFFENCES AGAINST THE ADMINISTRATION OF LAWFUL AUTHORITY
Corruption and the Abuse of Office

Official corruption

100. Any person who—

(&) being employed in the public service, and being charged with the performance of any
duty by virtue of such employment, corruptly asks, receives or obtains, or agrees or
attempts to receive or obtain, any property or benefit of any kind for himself or any
other person on account of anything already done or omitted to be done, or to be
afterwards done or omitted to be done, by him in the discharge of the duties of his
office; or

(b) corruptly gives, confers or procures, or promises or offers to give or confer, or to
procure or attempt to procure, to, upon, or for any person employed in the public

(a) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973
(b) Section 99A inserted by Ordinance 2/2016 — came into force on 1 February 2016
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service, or to, upon, or for any other person, any property or benefit of any kind on
account of any such act or omission on the part of the person so employed,

shall be guilty of an offence a,nd shall be liable-te-imprisenmentforfive-years-or-to—afine-not
exeeeding-ten-thousand-peunds

property or benefit which is capable of forfeiture, he shall, in addition to any other punishment, be
liable to forfeit the same. (b)

Extortion by public officers

101. Any person who, being employed in the public service, takes, or accepts from any person
for the performance of his duty as such officer, any reward beyond his proper pay and emolument
or any promise of such reward is guilty of a misdemeanour, and is liable to imprisonment for three
years, and also to a fine.

Public officers receiving property to show favour

102. Any person who, being employed in the public service, receives any property or benefit of
any kind for himself, on the understanding, express or implied, that he shall favour the person
giving the property or conferring the benefit, or anyone in whom he is interested, and any person
employed in the public service, is guilty of a misdemeanour, and is liable to imprisonment for two
years and also to a fine.

Officers charged with administration of property of a special character or with special duties

103. Any person who, being employed in the public service, and being charged by virtue of his
employment with any judicial or administrative duties respecting properties of a special character,
or respecting the carrying on of any manufacture, trade or business of a special character, and
having acquired or holding, directly or indirectly, a private interest in any such property,
manufacture, trade or business, discharges any such duties with respect to the property,
manufacture, trade or business, in which he has such interest or with respect to the conduct of any
person in relation thereto, is guilty of a misdemeanour, and is liable to imprisonment for one year.

False claims by officials

104. Any person who, being employed in the public service in such a capacity as to require him
or to enable him to furnish returns or statements touching any sum payable or claimed to be
payable to himself or to any other person or touching any other matter required to be certified for
the purpose of any payment of money or delivery of goods to be made to any person, makes a
return or statement touching any such matter, which is, to his knowledge, false in any material
particular, is guilty of a misdemeanour and is liable to imprisonment for three years, and also to a
fine.

Abuse of office

105. Any person who, being employed in the public service, does or directs to be done, in abuse
of the authority of his office, any arbitrary act prejudicial to the rights of another is guilty of a
misdemeanour.

If the act is done or directed to be done for purposes of gain he is guilty of a felony, and is liable
to imprisonment for three seven (c)years.

(a) Prison term and fine amended by Ordinance 9/2013 — came into force on 01 April 2013
(b) Text deleted and new text inserted by Ordinance 1/2000 — came into force on 03 March 2000
(c) Amended by Ordinance 07/2022 — came into force on 15 April 2022
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Influencing competent authority (a)

105A.—(1) Any person who attempts in any way to influence any authority, committee or
other body or ay member thereof or any public servant in the performance of its or his
duties in relation to—

(a) the engagement, appointment, promotion, placement or transfer of that or of any
other  person; or

(b) any disciplinary matter concerning that or any other person,

either in favour of that person or of any other person or against any other person, is
guilty of a criminal offence and on conviction is liable to imprisonment not exceeding
twelve months, or to a fine not exceeding one thousand pounds or to both such penalties:

Provided that this subsection shall not prevent the making of any recommendation by any
person in the exercise of any power or in the performance of any duty he has relating to the
engagement, appointment, promotion, placement, transfer or disciplining of other persons.

(2) Any member of an authority, committee or other body or any public servant who has
been approached by any person for the purpose of influencing him, as described in
subsection (1) and who fails to report the fact of the approach and the identity of the person
who had approached him to the Chief Constable within three days of the approach, is guilty
of an offence and on conviction is liable to imprisonment not exceeding twelve months or to
a fine not exceeding two thousand pounds or to both such penalties.

(3) A criminal case for an offence under this section shall not be brought except by the
Attorney General and Legal Adviser or with his consent.

Prosecutions by Attorney—General

106. A prosecution of any offence under any-of-the-last-threepreceding-sections section 103,
104 and 105 (b) shall not be instituted except by, or with the consent of, the Attorney—General.

False certificates by public officers

107. Any person who, being authorised or required by law to give any certificate touching any
matter by virtue whereof the rights of any person may be prejudicially affected, gives a certificate
which is, to his knowledge, false in any material particular is guilty of a misdemeanour.

False assumption of authority

108. Any person who—
(a) not being a judicial officer, assumes to act as a judicial officer, or

(b) without authority assumes to act as a person having authority by law to administer an
oath or take a solemn declaration or affirmation or affidavit or to do any other act of a
public nature which can only be done by persons authorised by law to do so; or

(c) represents himself to be a person authorised by law to sign a document testifying to the
contents of any register or record kept by lawful authority, or testifying to any fact or
event, and signs such documents, as being so authorised, when he is not, and knows
that he is not, in fact, so authorised,

is guilty of a misdemeanour.

Personating public officers

109. Any person who—

(a) Section 105A inserted by Ordinance 7/2003 — came into force on 26 February 2003
(b) Sections stipulated by Ordinance 9/2013 — came into force on 01 April 2013
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(a) personates any person employed in the public service on an occasion when the latter is
required to do any act or attend in any place by virtue of his employment; or

(b) falsely represents himself to be a person employed in the public service, and assumes to
do any act or to attend in any place for the purpose of doing any act by virtue of such
employment,

is guilty of a misdemeanour, and is liable to imprisonment for three years.

Offences relating to the Administration of Justice

Perjury and subornation of perjury

110.—(1) Any person who in any judicial proceeding or for the purpose of instituting any
judicial proceeding knowingly gives false testimony touching any matter which is material to any
question then depending in that proceeding or intended to be raised in that proceeding, is guilty of
the misdemeanour termed perjury.

It is immaterial whether the testimony is given on oath or under any other sanction authorised by
law.

The forms and ceremonies used in administering the oath or in otherwise binding the person
giving the testimony to speak the truth are immaterial, if he assent to the forms and ceremonies
actually used.

It is immaterial whether the false testimony is given orally or in writing.

It is immaterial whether the Court or tribunal is properly constituted, or is held in the proper
place, or not, if it actually acts as a Court or tribunal in the proceeding in which the testimony is
given

It is immaterial whether the person who gives the testimony is a competent witness or not, or
whether the testimony is admissible in the proceeding or not.

(2) Any person who procures another person to commit a perjury, which he
actually commits in consequence of such procurement, is guilty of the
misdemeanour termed subornation of perjury.

Punishment of perjury

111. Any person who commits perjury or suborns perjury is liable to imprisonment for a term
not exceeding seven years.

Evidence on charge of perjury

112. A person cannot be convicted of committing perjury or of subornation of perjury solely
upon the evidence of one witness as to the falsity of any statement alleged to be false.

Contradictory statements by witnesses

113.—(1) Any person who—

(@) being a witness at the trial on information of a person for any offence, on his
examination as such witness, wilfully makes any statement tending to prove the
guilt or innocence of the accused, inconsistent with or contradictory to what he has
stated on his examination as a witness concerning the same matter before the District
Court; or

(b) having made a charge or complaint on oath before a District Court of the commission
of an offence subsequently, on his examination as a witness before a District Court
when the charge or complaint is being inquired into, wilfully makes any statement
tending to prove the guilt or innocence of the person charged inconsistent with or
contradictory to what he stated on his sworn charge or complaint,
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is deemed to have given false testimony within the meaning of section 110 of this Code.

(2) Any person who, having made a statement to any person entitled or
authorized under any Law in force for the time being to investigate into the
commission of any offence, subsequently on his examination as a witness in a
summary-trial-or—in—a-preliminary—inguiry— any trial, (a) makes any statement
tending to prove the guilt or innocence of any persons inconsistent with, or
contradictory to, the first mentioned statement is guilty of a misdemeanour and is
liable to imprisonment for three years or to a fine not exceeding fifty-pounds three
hundred pounds (b)or to both:

Mode of proving offence

Provided that upon the trial of any person for an offence under this section it shall not be
necessary to prove the falsity of either of the inconsistent or contradictory statements, but upon
proof that both the statements were made by him, the Court before which he is tried, if it considers
that the statements, or either of them, were, or was made with a view to deceive the Court to
which, or the person to whom, the statements, or either of them, were, or was, made, and thereby
improperly to prove the guilt or innocence of any person of the offence in relation to which the
statements were made, shall convict the accused.

(3) When an Assize Court commits a person for trial for giving false evidence
in any proceedings before it, he may, if the Court thinks fit, be committed for trial
and tried at the same sitting of the Court.

Giving false information to police officer

114. Any person who knowing or having reason to believe that an offence has been committed,
gives any information respecting that offence to any police officer or person authorized to inquire
into such offence which he knows or believes to be false, is guilty of a misdemeanour and is liable
to a fine not exceeding fifty-peunds one hundred pounds (c)or to imprisonment for one year.

Effecting public mischief

115. Any person who knowingly makes to any police officer a false statement concerning an
imaginary offence, shall be guilty of the offence of effecting a public mischief and shall be liable
to a fine not exceeding fifty-peunds one hundred pounds (d) or to imprisonment for one year.

Fabricating evidence

116. Any person who, with intent to mislead any tribunal in any judicial proceeding—
(a) fabricates evidence by any means other than perjury or subornation of perjury; or
(b) knowingly makes use of such fabricated evidence, is

guilty of a misdemeanour, and is liable to imprisonment for seven years.

False swearing

117. Any person who swears falsely or makes a false affirmation or declaration before any
person authorized to administer an oath or take a declaration under such circumstances that the
false swearing or declaration if committed in a judicial proceeding would have amounted to
perjury, is guilty of a misdemeanour.

(a) Subsection (2) amended by Ordinance 7/1987 — came into force on 15 April 1987
(b) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973
(c) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973
(d) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973
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Inducing witnesses to give false or to withhold true testimony

118. Any person who gives or offers or promises to give any witness or to any person about to
be called as a witness in any judicial proceeding any gratification upon any understanding or
agreement that the testimony of that witness or person shall be thereby influenced, or who
attempts by any means whatsoever to induce any witness to give false evidence or to withhold true
testimony, is guilty of a misdemeanour and is liable to imprisonment for three years.

Deceiving witnesses

119. Any person who practices any fraud or deceit, or knowingly makes or exhibits any false
statement, representation, token or writing, to any person called or to be called as a witness in any
judicial proceeding, with intent to affect the testimony of such person as a witness, is guilty of a
misdemeanour.

Destroying evidence

120. Any person who, knowing that any book, document or other thing of any kind, is or may be
required in evidence in a judicial proceeding, wilfully destroys or renders it illegible or
undecipherable or incapable of identification, with intent, thereby to prevent it from being used in
evidence, is guilty of a misdemeanour.

Conspiracy to defeat justice and interference with witnesses

121. Any person commits a misdemeanour who—

(a) conspires with any other person to accuse any person falsely of any crime or to do
anything to obstruct, prevent, pervert or defeat the course of justice; or

(b) in order to obstruct the due course of justice, dissuades, hinders or prevents any person
lawfully bound to appear and give evidence as a witness from so appearing and giving
evidence or endeavours to do so; or

(c) obstructs or in any way interferes with or knowingly prevents the execution of any
legal process, civil of criminal.

Deterrence of judges, etc., and interference with judicial proceedings

122. Any person who does any act-

(a) calculated, or which is likely, to deter any person from acting in any judicial capacity
or in any manner as counsel, witness or party in any judicial proceedings;

(b) calculated, or which is likely, to obstruct, or in any way interfere with, any judicial
proceedings, is guilty of a misdemeanour and is liable to imprisonment for three years.

Compounding felonies

123. Any person who asks, receives or obtains, or agrees or attempts to receive or obtain any
property or benefit of any kind for himself or any other person upon any agreement or
understanding that he will compound or conceal a felony which is not lawfully compoundable, or
will abstain from, discontinue or delay a prosecution, for such a felony, or will withhold any
evidence thereof, is guilty of a misdemeanour.

Compounding penal actions

124. Any person who, having brought, or under pretence of bringing, an action against another
person upon a penal Law in order to obtain from him a penalty for an offence committed or
alleged to have been committed by him, compounds the action without the order or consent of the
Court in which the action is brought or is to be brought, is guilty of a misdemeanour.
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Advertisements for stolen property

125. Any person who—

(a) publicly offers a reward for the return of any property which has been stolen or lost,
and in the offer makes use of any words purporting that no questions will be asked, or
that the person producing such property will not be seized or molested; or

(b) publicly offers to return to any person who may have bought or advanced money by
way of loan upon any stolen or lost property the money so paid or advanced, or any
other sum of money or reward for the return of such property; or

(c) prints or publishes any such offer,
is guilty of a misdemeanour.

Corruptly taking a reward

126. Every person who corruptly takes any money or reward, directly or indirectly, under
pretence or upon account of helping any person to recover any property which has, under
circumstances which amount to felony or misdemeanour, been stolen or obtained in any way
whatsoever, or received, is (unless he has used all due diligence to cause the offender to be
brought for trial to the same) guilty of felony and is liable to imprisonment for five years.

Rescues, Escapes and obstructing Officers of Court of Law

Rescue from lawful custody

127.—(1) A person who, by force or the threat of force, rescues or attempts to rescue a
person from lawful custody commits a felony and is liable on conviction to imprisonment
for a term not exceeding 7 years.

(2) A person who, without force or the threat of force, rescues or attempts to rescue a
person from lawful custody commits a felony and is liable on conviction to imprisonment
for a term not exceeding 5 years.

(3) If the person (P) in lawful custody is in the lawful custody of a private individual, no
offence under this section is committed unless the person making, or attempting to make,
the rescue knows that P is in lawful custody.

(a) Section 127 up to and including 129 repealed and replaced by Ordinance 9/2013 — came into force on 01 April 2013
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Escape from lawful custody

128. A person who escapes, or attempts to escape, from lawful custody commits a felony
and is liable on conviction to imprisonment for a term not exceeding 5 years.

Aiding escape from lawful custody

129.—(1) A person commits a felony if the person—
(a) aids a person to escape, or to attempt to escape, from lawful custody; or

(b) brings, throws or otherwise conveys, or causes another person to bring, throw or
otherwise convey, into a prison or a police station anything that may be used to
facilitate the escape of a person held in lawful custody.

(2) A person who is convicted of an offence under subsection (1) is liable to imprisonment
for a term not exceeding 5 years.

Conveying mobile telephone into police station or prison (a)

129A.—(1) A person commits a misdemeanour if, without lawful authority, the person
brings, throws or otherwise conveys, or causes another person to bring, throw or otherwise
convey, a mobile telephone or other mobile communication device into a police station or
prison, intending it to come into the possession of a person held in lawful custody.

(2) A person who is convicted of an offence under subsection (1) is liable to imprisonment
for a term not exceeding 12 months or a fine not exceeding €2,000 or to both.

Refusal or neglect to aid public officer in prevention of crime

130. Any person who, being lawfully commanded by any public officer, peace officer or other
person to give aid for the prevention of crime, or for arresting any person or for preventing the
rescue or escape of any person, refuses or neglects to give such aid according to his ability is
guilty of a misdemeanour.

Removal, etc., of property under lawful seizure

131. Any person who, when any property has been attached or taken under the process of
authority of any Court, knowingly and with intent to hinder or defeat the attachment or process,
receives, removes, retains, conceals or disposes of such property, is guilty of a felony, and is liable
to imprisonment for three years.

(a) Section 129A inserted by Ordinance 9/2013 — came into force on 01 April 2013
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Obstructing Court officers

132. Any person who wilfully obstructs or resists any person lawfully charged with the
execution of an order or warrant of any Court is guilty of a misdemeanour, and is liable to
imprisonment for one year.

Miscellaneous Offences against Public Authority

Frauds and breaches of trust by public officers

133. Any person employed in the public service who, in the discharge of the duties of his office,
commits any fraud or breach of trust affecting the public, whether such fraud or breach of trust
would have been criminal or not if committed against a private person, is guilty of a
misdemeanour.

Neglect of official duty

134. Any person employed in the public service who wilfully neglects to perform any duty
which he is bound by law to perform, provided that the discharge of such duty is not attended with
greater danger than a man of ordinary firmness and activity may be expected to encounter, is
guilty of a misdemeanour.

Disclosure of official secrets

135.—(1) Any person employed in the public service who publishes or communicates any fact
which comes to his knowledge by virtue of his office, and which it is his duty to keep secret or any
document which comes to his possession by virtue of his office and which it is his duty to keep
secret, except to some person to whom he is bound to publish or communicate is guilty of a
misdemeanour.

(2) Any person who being employed in the public service, without proper
authority, abstracts, or makes a copy of, any document the property of his
employer is guilty of a misdemeanour and is liable to imprisonment for a term not
exceeding one year.

Restriction of prosecutions

(3) A prosecution for an offence under the provisions of this section shall not be
commenced except by, or with the consent of, the Attorney—General.

Disobedience to statutory duty

136. Every person who wilfully disobeys any Law by doing any act which it forbids, or by
omitting to do any act which it requires to be done, and which concerns the public or any part of
the public, is guilty of a misdemeanour and is liable, unless it appears from the Law that it was the
intention of the Legislature to provide some other penalty for such disobedience, to imprisonment
for a term not exceeding two years or to a fine not exceeding ene-hundred-pounds three hundred
pounds (a) or to both.

Disobedience of lawful orders

137. Everyone who disobeys any order, warrant or command duly made, issued or given by any
Court, officer or person acting in any public capacity and duly authorised in that behalf is guilty of
a misdemeanour and is liable, unless any other penalty or mode of proceeding is expressly
prescribed in respect of such disobedience, to imprisonment for two years.

(a) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973
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PART 4
OFFENCE INJURIOUS TO THE PUBLIC IN GENERAL

Offences relating to Religion

Insult to religion of any class

138. Any person who destroys, damages or defiles any place of worship or any object which is
held sacred by any class of persons with the intention of thereby insulting the religion of any class
of persons or with the knowledge that any class of persons is likely to consider such destruction,
damage or defilement as an insult to their religion, is guilty of a misdemeanour.

Disturbing religious assemblies

139. Any person, who voluntarily causes disturbance to any assembly lawfully engaged in the
performance of a religious worship or religious ceremony, is guilty of a misdemeanour.

Trespassing on burial places

140. Every person, who with the intention of wounding the feelings of any person or of insulting
the religion of any person, or with the knowledge that the feelings of any person are likely to be
wounded, or that the religion of any person is likely to be insulted thereby, commits any trespass
in any place of worship or in any place of sepulture or in any place set apart for the performance
of funeral rites or as a depository for the remains of the dead, or offers any indignity to any human
corpse, or causes disturbance to any persons assembled for the purpose of funeral ceremonies, is
guilty of a misdemeanour.

Uttering words with the intent to would religious feelings

141. Any person who with the deliberate intention of wounding the religious feelings of any
person utters any word or makes any sound in the hearing of that person, or makes any gesture in
the sight of that person, or places any object in the sight of that person, is guilty of a
misdemeanour and is liable to imprisonment for one year.

Publications insulting religion

142.—(1) Any person who publishes a book or pamphlet or any article or letter in a newspaper
or periodical which any class of persons consider as a public insult to their religion, with intent to
vilify such religion or to shock or insult believers in such religion is guilt of a misdemeanour.

(2) A prosecution for an offence under the provisions of this section shall not be
commenced except by, or with the consent of, the Attorney—General.

Destruction

Destroying or damaging public buildings, monuments and trees

143. Any person who demolishes, destroys, pulls down or damages any building or monument
intended for public use or ornaments, or who cuts down, destroys or damages trees growing in any
public place is guilty of a misdemeanour and is liable to a fine not exceeding ten—peunds fifty
pounds (a) or to imprisonment for three months.

(a) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973
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Offences against Morality

Definition of rape (a)

144.—(1) A person (“A”’) commits the offence of rape if—

(&) A intentionally penetrates the vagina, anus or mouth of another person (“B”) with
their penis,

(b) B does not consent to the penetration, and
(c) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.

(3) Sections 177M and 177N apply to an offence under this section.

(4) A person who commits an offence under this section is guilty of a felony and is liable
on conviction to imprisonment for life.

Punishment of rape (b)

Attempt to commit rape

146. Any person who attempts to commit rape is guilty of a felony, and is liable to

imprisonment for ten years with-er-without-whipping-erflegging. (d)

Sexual assault by penetration (e)

146A.—(1) 4 person (“A”) commits the offence of sexual assault by penetration if—

(a) A intentionally penetrates the vagina, anus or mouth of another person (“B”) with
any part of their body or anything else,

(b) the penetration is sexual,
(c) B does not consent to the penetration, and
(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.

(3) Sections 177M and 177N apply to an offence under this section.
(4) A person who commits an offence under this section is guilty of a felony and is liable

to imprisonment for life.
Attempt of sexual assault by penetration

146B. A person who attempts sexual assault by penetration is guilty of a felony and is
liable to imprisonment for life.

(a) Section 144 repealed and replaced by Ordinance 07/2022 — came into force on 15 April 2022

(b) Section 145 repealed by Ordinance 07/2022 — came into force on 15 April 2022

(c) Reference to flogging or whipping deleted by Ordinance 1/1973 — came into force on 10 January 1973
(d) Reference to flogging or whipping deleted by Ordinance 1/1973 — came into force on 10 January 1973
(e) Sections 146A to 146E inserted by Ordinance 07/2022 — came into force on 15 April 2022
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Coercion to commit rape

146C. A person who by coercion causes a person to commit rape as set out in section 144
against a third person is guilty of a felony and is liable to imprisonment for life.

Coercion to commit sexual assault by penetration

146D. A person who by coercion causes a person to commit sexual assault by penetration
as set out in section 146A against a third person is guilty of a felony and is liable to
imprisonment for life.

Coercion to commit an indecent assault

146E. A person who, by coercion causes another person to commit an indecent assault as
set out in sections 151 or 152 against a third person is guilty of a felony and is liable to
imprisonment not exceeding ten years.

Incest

147. Any male person who has carnal knowledge of a female person, irrespective of whether
with the consent or not of such female person, who is to his knowledge his grand daughter,
daughter, sister or mother shall be guilty of the offence of incest and shall be liable to
imprisonment for seven 14 (a) years.

Incest by a woman (b)

147A. Any female person of the age of seventeen or over who permits a male person
whom she knows to be her grandfather, father, brother or son to have carnal knowledge of
her with her consent shall be guilty of the offence of incest and shall be liable to
imprisonment for 7 years.

Abduction

148. Any person who, with intent to marry or carnally know a female, or to cause her to be
married or carnally known by any other person, takes her away, or detains her, against her will, is
guilty of a felony, and is liable to imprisonment for seven years.

Abduction of girls under sixteen

149. Any person who unlawfully takes an unmarried girl under the age of sixteen years out of
the custody or protection of her father or mother or other person having the lawful care or charge
of her, and against the will of such father or mother or other person, is guilty of a misdemeanour.

Compulsion of marriage
150. Any person who by duress causes any person to marry against his or her will, is guilty of a
misdemeanour.

Indecent assault on females

151.—(1) Any person who unlawfully and indecently assaults any female is guilty of a
misdemeaneur felony and is liable to imprisonment for five years (C).

(2) Sections 177M and 177N apply to an offence under this section. (a)

(a) Substitution of 14 for seven inserted by Ordinance 30/2009 — came into force on 30 November 2009
(b) Section 147A inserted by Ordinance 2/2005 — came into force on 11 February 2005
(c) Substitution inserted by Ordinance 30/2009 — came into force on 30 November 2009
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Indecent assault on males

152.—(1) Any person who unlawfully and indecently assaults any male person is guilty of a
misdemeaneur felony and is liable to imprisonment for five years (b).

(2) Sections 177M and 177N apply to an offence under this section. (c)

(a) Existing section renumbered (1) and (2) inserted by Ordinance 07/2022 — came into force on 15 April 2022
(b) Substitution inserted by Ordinance 30/2009 — came into force on 30 November 2009

(c) Existing section renumbered (1) and (2) inserted by Ordinance 07/2022 — came into force on 15 April 2022
(d) Section 153 repealed by Ordinance 01/2019 — came into force on 04 February 2019

(e) Reference to flogging or whipping deleted by Ordinance 7/1979 — came into force on 30 August 1979

(f) Substitution inserted by Ordinance 7/2003 — came into force on 26 February 2003

(9) Substitution inserted by Ordinance 7/2003 — came into force on 26 February 2003

(h) Section 154 repealed and replaced by Ordinance 7/2003 — came into force on 26 February 2003

(i) Section 154 repealed by Ordinance 01/2019 — came into force on 04 February 2019

(1) Section 155 repealed and replaced by Ordinance 7/2003 — came into force on 26 February 2003

(k) Section 155 repealed and replaced by Ordinance 01/2019 — came into force on 04 February 2019
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Defilement of an intellectually or mentally impaired person

155. Any person who, knowing another person (A) to have an intellectual or mental

impairment, has or attempts to have unlawful sexual intercourse with A in circumstances
not amounting to rape or an offence under section 172 is guilty of a felony and shall be
liable to imprisonment not exceeding fourteen years.

Suppression of brothels

156.—(1) Any-persen Any man or woman (a) who—

(@)

keeps or manages or acts or assists in the management of a brothel; or

(b) being the tenant, lessee, occupier or person in charge of any premises, knowingly

(©

is guilty

permits such premises or any part thereof to be used as a brothel or for the purposes
of habitual prostitution; or

being the lessor or landlord of any premises or the agent of such lessor or landlord,
lets the same or any part thereof with the knowledge that such premises or some part
thereof are or is to be used as a brothel, or is wilfully a party to the continued use
of such premises or any part thereof as a brothel,

of a misdemeanour.

Determination of the tenancy of premises on conviction for permitting use as brothel etc.

(2) (a) Upon the conviction of the tenant, lessee or occupier of any of the
premises, of knowingly permitting the premises, or any part thereof, to be

used as a brothel, the landlord or lessor shall be entitled to require
the person so convicted to assign the lease or other contract
under which the said premises are held by him to some person approved by

the landlord or the lessor, which approval shall not be unreasonably withheld,
and, in the event of the person so convicted failing within three months to assign
the lease or contract as aforesaid, the landlord or lessor shall be entitled to
determine the lease or  other contract but without prejudice to the rights or
remedies of any party to such lease or contract accrued before the date of
such determination. If the landlord or lessor should so determine the lease
or other contract of tenancy, the Court which has convicted the tenant,

lessee or occupier shall have the power to make a summary order for
delivery of possession to the landlord or lessor;

(b) if the landlord or lessor, after such conviction has been brought to his notice, fails to

exercise his rights under the foregoing provisions of this subsection, and subsequently
during the subsistence of the lease or contract any such offence is again ~ committed

in respect of the premises, the landlord or lessor shall be deemed to have knowingly
aided or abetted the commission of that offence, unless he proves that he had taken all
reasonable steps to prevent the recurrence of the offence;

(c) where a landlord or lessor determines a lease or other contract under the powers

conferred by this section, and subsequently grants another lease or enters into another
contract of tenancy to, with, or for the benefit of the same person without ausing to be
inserted in such lease or contract all reasonable provisions for the prevention of a
recurrence of any such offence as aforesaid, he shall be deemed to have failed to
exercise his rights under the foregoing provisions of this section, and any such offence
as aforesaid committed during the subsistence of the subsequent lease or contract shall
be deemed, for the purposes of this section, to have been committed during the
subsistence of the previous lease or contract.

(3) For the purposes of this section, a brothel shall be deemed to include any
premises which are used by persons for homosexual acts in circumstances in

(a) Text changes inserted by Ordinance 7/2003 — came into force on 26 February 2003

56



which, if the acts were heterosexual acts, the premises would be deemed to be a
brothel. (a)

Precuration (b)
157 -Any-person-who—

Allowing child or young person to frequent a brothel

158. Any person who having the custody, charge or care of a child or young person between the
ages of four and sixteen years allows that child or young person to reside in or frequent a brothel
shall be guilty of a misdemeanour and shall be liable to a fine not exceeding twenty—five-pounds
one hundred pounds (d)or to imprisonment for a term not exceeding six months or to both.

(a) Subsection (3) inserted by Ordinance 7/2003 — came into force on 26 February 2003

(b) Section 157 repealed by Ordinance 01/2019 — came into force on 04 February 2019

(c) Prison term inserted by Ordinance 2/1997 — came into force on 17 December 1997

(d) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973

(e) Section 159 repealed and replaced by Ordinance 7/2003 — came into force on 26 February 2003
(f) Section 159 repealed by Ordinance 01/2019 — came into force on 04 February 2019
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Householder, etc., permitting defilement of woman under thirteen years on his premises

160. Any person who, being the owner or occupier of premises or having or acting or assisting
in the management or control thereof, induces or knowingly suffers any woman under the age of
thirteen years to resort to or be upon such premises for the purpose of being unlawfully and
carnally known by any man, whether such carnal knowledge is intended to be with any particular
man or generally, is guilty of a felony and, on conviction, is liable to imprisonment for five years:

Provided that it shall be a sufficient defence to any charge under this section if it shall be made
to appear, to the Court before whom the charge shall be brought, that the person so charged had
reasonable cause to believe that the woman was of or above the age of sixteen years.

Householder etc. permitting defilement of woman under sixteen years of age on his premises

161.Any person who, being the owner or occupier of premises or having or acting or assisting in
the management or control thereof, induces or knowingly suffers any woman above the age of
thirteen years and under the age of sixteen years to resort to or be upon such premises for the
purpose of being unlawfully and carnally known by any man, whether such carnal knowledge is
intended to be with any particular man or generally, is guilty of a misdemeanour:

Provided that it shall be a sufficient defence to any charge under this section if it shall be made
to appear to the Court before whom the charge shall be brought, that the person so charged had
reasonable cause to believe that the woman was of or above the age of sixteen years.

Detention with intent or in brothel

162. Any person who detains any woman against her will—

() in or upon any premises with intent that she may be unlawfully and carnally known by
any man, whether any particular man or generally; or

(b) in any brothel,

is guilty of a misdemeanour and is liable to imprisonment for a term not exceeding twe five (a)
years.

(a) Substitution by Ordinance 2/1997 — came into force on 17 December 1997
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Constructive detention by withholding clothes

When a woman is in or upon any premises for the purpose of having any unlawful carnal
connection, or is in any brothel, a person shall be deemed to detain such woman in or upon such
premises or in such brothel, if, with intent to compel or induce her to remain in or upon such
premises or in such brothel, such person withholds from such woman any wearing apparel or other
property belonging to her, or where wearing apparel has been lent or otherwise supplied to such
woman by or by the directions of such person, such person threatens such woman with legal
proceedings if she takes away with her the wearing apparel so lent or supplied.

No legal proceedings, whether civil or criminal, shall be taken against any such women for
taking away or being found in possession of any such wearing apparel as was necessary to enable
her to leave such premises or brothel.

Power of search

163. If it appears to any Magistrate, on information made before him on oath by any parent,
relative or guardian or any woman or other person who, in the opinion of the Magistrate, is acting
bona fide in the interests of any woman, that there is reasonable cause to suspect that such woman
is unlawfully detained for immoral purposes by any person in any place within the jurisdiction of
such Magistrate, such Magistrate may issue a warrant authorizing the person named therein to
search for, and, when found, to take to and detain in a place of safety such woman until she can be
brought before a Magistrate; and the Magistrate before whom such woman is brought may cause
her to be delivered up to her parents or guardians, or otherwise dealt with as circumstances may
permit and require.

A Magistrate issuing such warrant may, by the same or any other warrant, cause any person
accused of so unlawfully detaining such woman to be apprehended and brought before a
Magistrate and proceedings to be taken for punishing such person according to law.

A woman shall be deemed to be unlawfully detained for immoral purposes if she is so detained
for the purposes of being unlawfully and carnally known by any man, whether any particular man
or generally: and—

() either is under the age of sixteen years; or

(b) if she is of or over the age of sixteen years and under the age of eighteen years, is so
detained against her will or against the will of her father or mother or of any person
having the lawful care or charge of her; or

(c) if she is of or over the age of eighteen years and is so detained against her will.

Any person authorised by warrant under this section to search for any woman so detained as
aforesaid may enter (if need be by force) any house, building or other place mentioned in the
warrant, and may remove such woman therefrom:

Provided always that every warrant issued under this section authorizing the search for any
woman in any house, building or other place shall be addressed to and executed by a peace officer.

Person living on earnings of prostitution or persistently soliciting

164.—(1) Every-person-who—

(a) Imprisonment added by Ordinance 2/1997 — came into force on 17 December 1997
(b) Subsection (1) repealed and replaced by Ordinance 7/2003 — came into force on 26 February 2003
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164.—(1) Any man or woman who—

(&) knowingly lives wholly or in part on the earnings of a prostitute, whether the
sexual activities of the prostitute concerned are with persons of the same sex as
that of the prostitute or with persons of the opposite sex; or

(b) in any public place persistently solicits or importunes other persons (of either sex)
for immoral purposes;

is guilty of a misdemeanour and is liable to imprisonment not exceeding five years.

(2) If it is made to appear to a Magistrate by information on oath that there is
reason to suspect that any house or any part of a house is used by a woman or a
man (a) for purposes of prostitution, and that any person residing in or
frequenting the house is living wholly or in part on the earrings-of-the-prostitute
earnings from prostitution engaged in by that woman or man, (b) the Magistrate
may issue a warrant authorizing any peace officer to enter and search the house
and to arrest that person.

(3) Where a person is proved to live with or to be habitually in the company of
a prostitute or is proved to have exercised control, direction or influence over the
movements of a prostitute in such a manner as to show that he or she is aiding,
abetting or compelling her to prostitution with any other person, or generally, he
or she shall, unless he or she shall satisfy the Court to the contrary, be deemed to
be knowingly living on the earnings of prostitution.

(4) For the purposes of this section, a woman shall be deemed capable of
engaging in an act of prostitution either with a man or with another woman and a
man shall be deemed capable of engaging in an act of prostitution with a woman
or with another man. (c)

Conspiracy to defile

166. Any person who conspires with another to induce any female or male (e) by means of any
false pretence or other fraudulent means, to permit any person to have unlawful carnal knowledge
of her or of him (f) is guilty of a felony, and is liable to imprisonment for three years.

Attempts to procure abortion

167. Any person who, with intent to procure miscarriage of a woman, whether she is or is not
with child, unlawfully administers to her or causes her to take any poison or other noxious thing,
or uses any force of any kind, or uses any other means whatever, is guilty of a felony, and is liable
to imprisonment for fourteen years.

The like by woman with child

168. Any person who, with intent to procure her own miscarriage, whether she is or is not with
child, unlawfully administers to herself any poison or other noxious thing, or uses any force of any

(a) Text inserted by Ordinance 7/2003 — came into force on 26 February 2003

(b) Text inserted by Ordinance 7/2003 — came into force on 26 February 2003

(c) Subsection (4) inserted by Ordinance 7/2003 — came into force on 26 February 2003

(d) Section 165 repealed by Ordinance 25/2009 — came into force on 04 November 2009

(e) Textinserted by Ordinance 7/2003 (as corrected by Pl 54/03) — came into force on 26 February 2003
(f) Textinserted by Ordinance 7/2003 — came into force on 26 February 2003
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kind, or uses any other means to be administered or used to her, is guilty of a felony, and is liable
to imprisonment for seven years.

Supplying drugs or instruments to procure abortion

169. Any person who unlawfully supplies to or procures for any person anything whatever,
knowing that it is intended to be unlawfully used to procure the miscarriage of a woman, whether
she is or is not with child, is guilty of a felony, and is liable to imprisonment for three years.

Knowledge of age of female immaterial

170. Except as otherwise expressly stated, it is immaterial in the case of any of the offences
committed with respect to a woman or girl under a specified age, that the accused person did not
know that the woman or girl was under that age, or believed that she was not under that age.

Buggery with violence

172. A male person who with violence commits buggery with another male person is
guilty of a felony and is liable on conviction to imprisonment for a term not exceeding 14
years.

(a) Sections 171 to 174 repealed and replaced by Ordinance 19/2000 — came into force on 21 November 2000
(b) Section 171 repealed and replaced by Ordinance 7/2003 — came into force on 26 February 2003
(c) Section 171 repealed by Ordinance 01/2019 — came into force on 04 February 2019
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&) (a) A male person who attempts to commit an offence contrary to section 172 above
is guilty of a felony and is liable on conviction to imprisonment for a term not exceeding
seven years.

(a) Subsection (1) and the No.(2) repealed by Ordinance 7/2003 — came into force on 26 February 2003
(b) Reference to flogging or whipping deleted by Ordinance 1/1973 — came into force on 10 January 1973
(c) Section 174 repealed and replaced by Ordinance 7/2003 — came into force on 26 February 2003

(d) Section 174 repealed by Ordinance 01/2019 — came into force on 04 February 2019

(e) Section 174A inserted by Ordinance 19/2000 — came into force on 21 November 2000

(f) Section 174A repealed by Ordinance 7/2003 — came into force on 26 February 2003
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Bestiality

175. Any person who has carnal knowledge of an animal is guilty of a felony and is liable to
imprisonment for three years.

Indecency

176. Any person who publicly commits any act of indecency is guilty of a misdemeanour
and is liable to imprisonment for two years.

Indecent exhibitions

177.—(1) Any person who, in any public place exhibits any indecent show or
performance is guilty of an offence and is liable to a fine not exceeding three hundred
pounds or to imprisonment not exceeding two years or to both such imprisonment and fine.

(2) A person shall not be convicted of an offence contrary to sub—section (1) of this
section if it is proved that the act complained of was for the public benefit to be done or
performed.

Causing a child to watch a sexual act (d)

177A.—(1) A person (P) commits an offence if—

(a) P intentionally causes another person (A) to watch P or a third person engaging in
an activity, or to look at an image of any person engaging in an activity,

(b) the activity is sexual, and
(c) Aisunder 17.

(2) A person guilty of an offence under this section, if the activity involves coercion, is
liable to imprisonment for 15 years.

(3) Unless subsection (2) applies, a person guilty of an offence under this section is liable
to imprisonment for 10 years.

(a) Fine amended by Ordinance 1/1973 — came into force on 10 January 1973

(b) Section 176 repealed and replaced by Ordinance 7/2003 — came into force on 26 February 2003
(c) Section 177 repealed and replaced by Ordinance 17/1963 — came into force on 25 July 1963
(d) Sections 177A to 177L inserted by Ordinance 01/2019 — came into force on 04 February 2019
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Causing a child under 13 to watch a sexual act

177B.—(1) A person (P) commits an offence if—

(a) P intentionally causes another person (A) to watch P or a third person engaging in
an activity, or to look at an image of any person engaging in an activity,

(b) the activity is sexual, and

(c) Aisunder 13.
(2) A person guilty of an offence under this section is liable to imprisonment for life.

Sexual activity with a child

177C.—(1) A person (P) commits an offence if—
(a) P intentionally engages in an activity with another person (A),
(b) the activity is sexual, and
(c) either—
(i) Alisunder 17, or
(i) A'is 17 and subsection (2) applies.
(2) This subsection applies if the activity involves coercion.
(3) Unless subsection (2) applies, a person guilty of an offence under this section is liable
to imprisonment for 20 years.
(4) If subsection (2) applies, a person guilty of an offence under this section is liable to—
(a) imprisonment for life if A is under 17, or
(b) imprisonment for 20 years if A is 17.

Sexual activity with a child under 13

177D.—(1) A person (P) commits an offence if—
(a) P intentionally engages in an activity with another person (A),
(b) the activity is sexual, and
(c) Aisunder 13.
(2) A person guilty of an offence under this section is liable to imprisonment for life.

Causing or inciting a child to engage in sexual activity

177E.—(1) A person (P) commits an offence if—

(a) P intentionally causes or incites another person (A) to engage in an activity with a
third person,

(b) the activity is sexual, and
(c) either—
(i) Aisunder 17, or
(if) A'is 17 and subsection (2) applies.
(2) This subsection applies if the activity involves coercion.

(3) Unless subsection (2) applies, a person guilty of an offence under this section is liable
to imprisonment for 25 years.
(4) If subsection (2) applies, a person guilty of an offence under this section is liable to—

(a) imprisonment for life if A is under 17, or
(b) imprisonment for 20 years if A is 17.
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Causing or inciting a child under 13 to engage in sexual activity

177F.—(1) A person (P) commits an offence if—

(a) P intentionally causes or incites another person (A) to engage in an activity with a
third person,

(b) the activity is sexual, and
(c) Aisunder 13.
(2) A person guilty of an offence under this section is liable to imprisonment for life.

Child pornography

177G.—(1) A person must not—
(a) produce child pornography;

(b) distribute, disseminate or transmit child pornography in any way, including by
means of a computer system;

(c) offer or provide information about how to obtain child pornography, including by
means of a computer system;

(d) acquire or possess child pornography in printed form or in a form held on a
computer system;

(e) invite a child to participate in child pornography, including by means of a
computer system;

(f) intentionally view child pornography by any means.
(2) This subsection applies if the child is under 13.

(3) Unless subsection (2) applies, a person who contravenes subsection (1) commits an
offence and is liable to—

(a) imprisonment for 10 years if paragraph (d), (e) or (f) applies,
(b) imprisonment for 15 years if paragraph (b) or (c) applies, or
(c) imprisonment for 20 years if paragraph (a) applies.

(4) If subsection (2) applies, a person who contravenes subsection (1) commits an offence
and is liable to imprisonment for life.

(5) In this section—

(@) “computer system” means any device or group of interconnected or related
devices, one or more of which, pursuant to a programme, performs automatic
processing of data, and

(b) “child pornography” means a visual, audiovisual or other representation of—

(i) a real child involved or engaged in sexually explicit conduct, including lewd
exhibition of the genitals or pubic area of a child,

(if) a real person appearing to be a child involved or engaged in the conduct
mentioned in subparagraph (i), or

(iii) realistic images of a non-existing child involved or engaged in the conduct
mentioned in subparagraph (i).

Arranging or facilitating commission of sexual offences involving children

177H.—(1) A person (P) commits an offence if—

(a) P intentionally arranges or facilitates something that P intends to do, intends
another person to do, or believes that another person will do, in any part of the
world, and

(b) doing it would involve the commission of an offence under any of sections 177A to
177G if it were to take place within the Areas.
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(2) A person guilty of an offence under this section is liable to imprisonment for 10 years.

Reporting commission of sexual offences involving children
1771.—(1) Despite any duty of confidentiality, a person (P) must report to the police
anything which P has reason to suspect involves an offence under sections 177A to 177H.

(2) Any person who contravenes subsection (1) commits an offence and is liable to
imprisonment for 15 years or a fine of €20,000 or both.

Attempt to commit offences under section 177A to 177H

177J.—(1) A person who attempts to commit an offence under any of sections 177A to
177H is liable to—

(a) imprisonment for 14 years unless paragraph (b) applies, or

(b) imprisonment for 7 years in relation to offences under sections 177A, 177G(1)(d)
to 177G(1)(f) and 177H.

Meaning of sexual

177K. In sections

consider that—

(a) itis sexual by nature regardless of its circumstances or the purpose of any person
in relation to it, or

(b) it may be sexual by nature and because of its circumstances or the purpose of any
person in relation to it (or both) it is sexual.

Meaning of coercion

177L. In sections 146C, 146D, 146E (c)177A4, 177C and 177E, “coercion” includes—
(a) use of threats or force;
(b) abduction, restraint, deceit or fraud;

(c) abuse of a position of authority or trust or of a position of vulnerability such that
the person who is abused has no reasonable alternative but to submit to the abuse
involved;

(d) conduct or a course of action which is intended to create an impression on any
person that failing to perform an act will result in injury, serious damage to
property or restraint of a person;

(e) abuse or threatened abuse of legal or administrative procedures relating to a
person’s status,

(f) paying or conferring a benefit on a person having control over another person for
the purpose of controlling that other person;

(g) administering any substance with the intention to overpower a person or to impair
the senses or the understanding of a person.

Evidential presumptions about consent (d)

177M.—(1) If in proceedings for an offence to which this section applies it is proved—

(a) Textinserted by Ordinance 07/2022 — came into force on 15 April 2022

(b) Sections amended by Ordinance 06/2023 — came into force on 01 December 2023

(c) Textinserted by Ordinance 07/2022 — came into force on 15 April 2022

(d) Sections 177M, 177N & 1770 inserted by Ordinance 07/2022 — came into force on 15 April 2022
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(@)
(b)
(©

that the defendant (“D”) did the relevant act,
that any of the circumstances specified in subsection (2) existed, and
that D knew that those circumstances existed,

the complainant (“C”) is to be taken not to have consented to the relevant act unless
sufficient evidence is adduced to raise an issue as to whether C consented, and D is to be
taken not to have reasonably believed that C consented unless sufficient evidence is
adduced to raise an issue as to whether D reasonably believed it.

(2) The circumstances are that—

(@)

(b)

(©
(d)
O

()

any person was, at the time of the relevant act or immediately before it began,
using violence against C or causing C to fear that immediate violence would be
used against them;

any person was, at the time of the relevant act or immediately before it began,
causing C to fear that violence was being used, or that immediate violence would
be used, against another person;

C was, and D was not, unlawfully detained at the time of the relevant act;
C was asleep or otherwise unconscious at the time of the relevant act;

because of C’s physical disability, C would not have been able at the time of the
relevant act to communicate to D whether C consented,;

any person had administered to or caused to be taken by C, without C’s consent, a
substance which, having regard to when it was administered or taken, was capable
of causing or enabling C to be stupefied or overpowered at the time of the relevant
act.

(3) In subsection (2)(a) and (b), the reference to the time immediately before the relevant
act began is, in the case of an act which is one of a continuous series of sexual activities, a
reference to the time immediately before the first sexual activity began.

Conclusive presumptions about consent

177N.—(2) If in proceedings for an offence to which this section applies it is proved that
the defendant (“D”) did the relevant act and that any of the circumstances specified in
subsection (2) existed, it is to be conclusively presumed—

(@)
(b)

that the complainant (“C”) did not consent to the relevant act, and

that D did not believe that C consented to the relevant act.

(2) The circumstances are that—

(@)
(b)

D intentionally deceived C as to the nature or purpose of the relevant act;

D intentionally induced C to consent to the relevant act by impersonating a person
known personally to C.

1770. In relation to an offence to which sections 177M and 177N apply, references in
those sections to the relevant act and to the complainant are to be read as follows—

Offence Relevant Act

An offence The defendant intentionally penetrating, with their
under section penis, the vagina, anus or mouth of another person
144 (rape). (“the complainant”).

An offence The defendant intentionally penetrating, with a part
under section of their body or anything else, the vagina or anus
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146A (sexual of another person (“the complainant”).
assault by
penetration).

An offence The defendant unlawfully and indecently assaults
under section another person (“the complainant”).

151 (indecent
assault on
females).

An offence The defendant unlawfully and indecently assaults
under section another person (“the complainant”).

152 (indecent
assault on
males).

Offences relating to Marriage and Domestic Obligations

Fraudulent pretence of marriage

178. Any person who wilfully and by fraud causes any woman who is not lawfully married to
him to believe that she is lawfully married to him and to co—habit or have sexual intercourse with
him in that belief, is guilty of a felony and is liable to imprisonment for ten years.

Bigamy

179. Any person who, having a husband or wife living, marries-in-the-Celeny- marries in the
Areas or elsewhere, (a) in any case in which such marriage is void by reason of its taking place
during the life of such husband or wife, is guilty of a felony and is liable to imprisonment for five
years:

Provided that it is a good defence to a charge brought under this section to prove—

(a) that the former marriage has been declared void by a Court of competent jurisdiction
or by a competent ecclesiastical authority; or

(b) the continuous absence of the former husband or wife, as the case may be, at the time
of the subsequent marriage for the period of seven years then last past without
knowledge or information that such former husband or wife was alive within that
period; or

(c) that the law governing the personal status of the husband allows him to have more than
one wife.

Marriage ceremony fraudulently gone through without lawful marriage

180. Any person who dishonestly or with a fraudulent intention goes through the ceremony of
marriage, knowing that he is not thereby lawfully married, is guilty of a felony and is liable to
imprisonment for five years.

(a) Text deleted and new text inserted by Ordinance 7/2003 — came into force on 26 February 2003
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Exposure of child

181. Any person who unlawfully abandons or exposes any child under the age of two years,
whereby the life of the child is endangered or its health has been or is likely to be permanently
injured, is guilty of a felony and is liable to imprisonment for five years.

Neglect of filial duty

182.—(1) Any person over the age of seventeen, possessed of sufficient means, who wilfully
neglects or refuses to provide adequate food, clothing, medical aid or lodging for any of his
parents, who, owing to mental or bodily weakness or old age, is unable to provide for himself shall
be guilty of a misdemeanour.

(2) Upon a conviction under this section a Court may order that any property
registered or in the possession of the person convicted which may have been
received as a gift from such parent shall be re—transferred or re—delivered to
such parent and ay such order shall be sufficient authority to the Land Registry
Office to cause any necessary amendments to the relative registration to be
effected but so that any rights of a third person shall not be prejudicially affected.

Power to the Court to make maintenance orders

183.—(1) A Court, before which a person is convicted for an offence under section 182 of this
Code, may, in lieu of any other punishment, make an order (hereinafter in this section referred to
as “the maintenance order”) that the person convicted shall maintain the child or parent, as the
case may be, and such order may include a provision that the person convicted shall pay to the
child or the parent, as the case may be, or to any officer of Court or other person for the use of
such child or parent, such weekly sum not exceeding three pounds as the Court shall, having
regard to the means of the person convicted, consider reasonable.

(2) Any maintenance order may, at any time, be altered, varied, suspended or
discharged by the Court and the Court may, upon application of an interested
party, from time to time, increase or diminish the amount of any weekly payment
ordered to be made, but so that the same does not, in any case, exceed the sum of
three pounds.

(3) Where any person who without proper cause fails to comply with a
maintenance order for weekly payments, the Court may order that the arrears due
under the maintenance order be levied and recovered as a penalty in all respects in
accordance with and subject to the provisions of the Criminal Procedure Law
(cap 155) or of any Law amending or substituted for the same including the
power to commit to prison in lieu of issuing a warrant for execution, provided that
no order shall be made for the recovery of arrears falling due more than six
months prior to the making of the order.

(4) No warrant of execution or of commitment under subsection (3) of this
section shall affect the force and effect of a maintenance order unless the Court
shall otherwise direct.

Master not providing for servants or apprentices

184. Any person who being legally liable either as master or mistress to provide for any
apprentice or servant necessary food, clothing or lodging, wilfully and without lawful excuse
refuses or neglects to provide the same, or unlawfully and maliciously does or causes to be done
any bodily harm to such apprentice or servant so that the life of such apprentice or service is
endangered or that his health has been or is likely to be permanently injured, is guilty of a
misdemeanour.
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Child stealing

185. Any person who, with intent to deprive any parent, guardian or other person who has the
lawful care or charge of a child under the age of fourteen years, of the possession of such child—

(a) forcibly or fraudulently takes or entices away or detains the child; or

(b) receives or harbours the child, knowing it to have been so taken or enticed away or
detained,

is guilty of a felony, and is liable to imprisonment for seven years.

It is a defence to a charge of any of the offences defined in this section to prove that the accused
person claimed in good faith a right to the possession of the child, or, in the case of an illegitimate
child, is its mother or claimed to be its father

Nuisances

Common nuisance

186. Any person who does an act not authorized by law or omits to discharge a legal duty and
thereby causes any common injury, or danger or annoyance, or obstructs or causes inconvenience
to the public in the exercise of common rights, commits the misdemeanour termed a common
nuisance and is liable to imprisonment for one year.

It is immaterial that the act or omission complained of is convenient to a larger number of the
public than it inconveniences, but the fact that it facilitates the lawful exercise of their rights by a
part of the public may show that it is not a nuisance to any of the public.

Breach of the peace in a public place (a)

186A. Any person who, in any public place, conducts himself in a manner likely to cause
a breach of the peace, shall be guilty of a misdemeanour and be liable on conviction to
imprisonment for one month or to a fine not exceeding seventy five pounds or to both.

Use of sound amplifying instruments on or near public places

187.—(1) No person shall use or operate or cause or permit any other person to use or operate
any loudspeaker, megaphone, amplifier or other instrument automatically, mechanically or
electrically amplifying or transmitting amplified sound—

(&) inany public place; or

(b) in any other place in such manner or circumstances that the sound so amplified is
audible in any public place,

save under a permit issued by the Commissioner or such person as the Commissioner may
authorise in that behalf and in accordance with such conditions as may be attached to such permit:

Provided that no permit shall be required for the use or operation of—

(d) any loudspeaker, megaphone or amplifier installed within a church or mosque solely
for the purpose of relaying any religious service or ceremony, held in accordance with
the adopted rites of such church or mosque and so as the sound amplified thereby not to
be audible in any other public place;

(b) any instrument solely used or operated for the exhibition of a cinematograph film in
any place or premises duly licensed for the purpose and so as the sound amplified
thereby not to be audible in any other public place.

(2) Any person who acts in contravention of subsection (1) or of any condition
attached to any permit issued thereunder is guilty of a misdemeanour and is liable

(a) Section 186A inserted by Ordinance 2/1997 — came into force on 17 December 1997
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to a fine not exceeding twenty—fivepounds{(a) fiftypounds—{b) five thousand

pounds or to imprisonment for six months or to both and the Court trying the
offence may order that the instrument in respect of which the offence has been
committed shall be forfeited or that the operation of any permit issued under
subsection (1) above shall be suspended for a period not exceeding one month:

Provided that in the case of a second or subsequent conviction, the Court may order that the
operation of any permit issued under subsection (1) above shall be suspended for a period not
exceeding three months. (c)

(3) The provisions of this section shall be in addition to, and not in substitution
for, the provisions of any other Law or public instrument relating to the use or
operation of any of the instruments referred to therein but so that no person shall
be punished twice on the same set of facts.

(4) Where there is a reasonable cause to believe that in any public place, the
offence referred to in subsection (1) of this Section is being committed, any
member of the Police Force may—

(a) enter the public place and require of the proprietor or the person in charge of the said
place, to comply forthwith with the provisions of subsection (1) of this Section; and

(b) if the proprietor or the person in charge of the public place as referred to in paragraph
(a) of this subsection does not comply accordingly, enter and serve such proprietor or
person in charge with a written notice containing the substance of the matter set out in
the form specified in the Appendix to this Ordinance; and

(c) in the case of non—compliance with the written notice referred to in paragraph (b) of
this subsection, enter and search such place without a search warrant notwithstanding
any other provisions of this or any other Ordinance.

(5) Any of the instruments referred to in subsection (1) of this Section the
presence or existence of which there is reasonable cause to believe will produce
proof of commission of the offence created by subsection (1) of this Section may if
such instrument is found during the course of a search conducted under
subsection (4) of this Section, be seized and produced in Court, to be treated in
the same manner as though it has been seized in the course of a search carried
out under a search warrant. (d)

(6) Where a second or subsequent offence under this section is committed
within twenty four hours of the service of a written notice such as is provided for
in paragraph (b) of subsection (4), the provisions of paragraph (c) of that
subsection shall apply and any police officer may enter and search such place
without a Search Warrant and without the need for service of a second or
subsequent written notice. (e)

Idle and disorderly persons

188. The following persons—

(@) every common prostitute behaving in a disorderly or indecent manner in any public
place;

(b) every person wandering or placing himself in any public place to beg or gather alms, or
causing or procuring or encouraging any child or children so to do;

(c) every male person who, in any public place, solicits or importunes for immoral
purposes;

(a)
(b)
(©
(d)
®

Deleted and substituted by Ordinance 1/1973 — came into force on 10 January 1973

Deleted and substituted by Ordinance 1/2000 — came into force on 01 March 2000

New text and proviso inserted by Ordinance 1/2000 — came into force on 01 March 2000
Subsections (4) and (5) inserted by Ordinance 24/1989 — came into force on 21 December 1989
Subsection (6) inserted by Ordinance 2/1997 — came into force on 17 December 1997
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(d) every person who without lawful excuse does any indecent act in any public place,

shall be deemed idle and disorderly persons, and are liable on conviction to imprisonment for
one month or to a fine not exceeding five-peunds twenty—five pounds (b) or to both.

Soliciting for customers (c)

188A.—(1) A person (P) commits an offence if in a public place or on public transport
pP—
(a) pesters another person for the purpose of soliciting for customers;
(b) unless licensed to act as an agent under Republican law, enters into an agreement

with another person for the purpose of directing customers to a relevant business;
or

(c) encourages, incites or employs another person to do any of the things specified in
paragraph (a) or (b).
(2) The offer of goods for sale by a licensed hawker is not pestering another person
within the meaning of subsection (1)(a).

(3) A person who is convicted of an offence under subsection (1) is liable on conviction to
imprisonment for a term not exceeding 6 months or to a fine not exceeding €2,000, or to

both.

(4) In the case of a second or subsequent conviction for an offence under subsection (1)
within a period of 2 years from the first conviction, a person is liable to imprisonment for a
term not exceeding 3 years or to a fine not exceeding €3,000, or to both.

(5) Where a person is convicted of an offence under subsection (1)(b), in addition to
imposing a penalty under subsection (3) or (4), the court may order that the relevant
business on whose behalf P was directing customers must cease to trade for a period not
exceeding 6 months.

(6) In this section, “relevant business” means—
(a) a business providing transport services;
(b) a business providing tourist services;

(c) a place of entertainment;
(d) ashop.

Rogues and vagabonds

189