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At the Court at Buckingham Palace, the 17th day of January, 1961 
Present, 

The Queen’s Most Excellent Majesty in Council 
Her Majesty, by virtue and i c  exercise of the powers in that 

behalf by section 1 of the Judicial Committee Act, 1844(a), or 
otherwise in Her Majesty vested, is pleased, by and with the 
advice of Her Privy Council, to order, and it i s  hereby ordered, 
as follows:- 

Interpretation. 
1.-( 1) In  this Order unless the context otherwise requires- 

“appeal” means appeal to Her Majesty in Council; and 

“judgment” includes decree, order, sentence and decision ; 
“the Court” means the Senior Judge’s Court of the 

Sovereign Base Areas; 
~ ~~~ 

(a) 7 8 8 Vict. c. 69. 



26 

“record” means the aggregate of papers relating to an 
appeal (including the pleadings, proceedings, evidence and 
judgments) proper Lo be laid before Her Majesty in Council 
on the hearing of the appeal; 

“registrar” means the registrar or other proper officer having 
custody of the records in the Court; 

“Sovereign Base Areas” means the areas mentioned in 
subsecticn (1 )  of section 2 of the Cyprus Act, 1960(a). 

(2) The Interpretation Act, 1889(b), shall apply for the 
interpretation of this Order as it applies for the interpretation of 
an Act of Parliament. 

Citation and Commencement. 
2. This Order may be cited as the Sovereign Base Areas of 

Akrotiri and Dhekelia (Appeals to Privy Council) Order in Council, 
1961, and shall come into operation on 1st February, 1961. 

Appeals. 
3. Subject to the provisions of this Order an appeal shall lie:- 

(a) as of right, from any final judgment of the Court where 
the matter in dispute on the appeal amounts to or is 
of the value of five hundred pounds sterling or upwards, 
or where the appeal involves, directly or indirectly, 
some claim or question to or respecting property or 
some civil right amounting to or of the value of five 
hundred pounds sterling or upwards; and from any 
final judgment of the Court given in an action for the 
divorce of persons joined in matrimony or for a 
declaration of nullity of marriage; 

(b) at the discretion of the Court, from any other judgment 
of the Court, whether final or interlocutory, if in the 
opinion of the Court the question involved in the 
appeal is one which, by reason of its great general or 
public importance or otherwise, ought to be submitted 
to Her Majesty in Council for decision. 

Application for  leave to appeal. 
4. Applications to the Court for leave to appeal shall be 

made by motion or petition within forty-two days from the date 
of the judgment to be appealed from, and the applicant shall give 
the opposite party notice of his intended application. 

Conditions on which leave to appeal is to be granted. 

first instance be granted by the Court only- 
5. Leave to appeal under section 3 of this Order shall in the 

(a) 8 & 9 E l k  2.  c. 52. (b) 52 & 53 Vict. c. 63. 
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(a) upon condition of the appellant, within a period to be 
fixed by the Court but not exceeding three months 
from the date of the hearing of the application for 
leave to appeal, providing good and sufficient security, 
to the satisfaction of the Court, in a sum not exceeding 
five hundred pounds sterling, for the due prosecution 
of the appeal and the payment of all such costs as 
may become payable to the respondent in the event of 
the appellant’s not obtaining an order granting him 
final leave to appeal, or of the appeal being dismissed 
for non-prosecution, or of the Judicial Committee 
ordering the appellant to pay the respondent’s costs of 
the appeal as the case may be; and 

(b) upon such other conditions (if any) as to the time or 
times within which the appellant shall take the 
necessary steps for the purpose of procuring the 
preparation of the record and the despatch thereof to 
England as the Court, having regard to all the 
circumstances of the case, may think it reasonable to 
impose. 

Execution of judgment pending appeal. 

6. Where the judgment appealed from requires the appellant 
to pay money or perform a duty, the Court shall have power, 
when granting leave to appeal, either to direct that the said 
judgment shall be carried into execution or that the execution 
thereof shall be suspended pending the appeal, as to the Court 
shall seem just, and in case the Court shall direct the said 
judgment to be carried into execution, the person in whose favour 
it was given shall, before the execution thereof, provide good and 
sufficient security, to the satisfaction of the Court, for the due 
performance of such Order as Her Majesty in Council shall think 
fit to make thereon. 

Manner of providing security. 
7. For the purpose of sections 5 and 6 of this Order a person 

may provide security in any manner that the Court may approve 
in his case, and for the avoidance of doubts it is declared that such 
security may with the approval of the Court consist in whole or in 
part of a deposit of money. 

Preparation of record. 
$.-(l) The preparation of the record shall be subject to the 

supervision of the Court, and the parties may submit any disputed 
question arising in connection therewith to the decision of the 
Court, and the Court shall give such directions thereon as the 
justice of the case may require. 

(2) The registrar, as well as the parties and their legal 
agents, shall endeavour to exclude from the record all documents 
(more particularly such as are merely formal) that are not relevant 
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to the sub,ject matter of the appeal, and generally to reduce the 
bulk of the record as far as practicable, taking special care to 
avoid the duplication of documents and the unnecessary repetition 
of headings and other merely formal parts of documents; but the 
documents omitted to be copied or printed shall be enumerated in 
a list to be placed after the index or at the end of the record. 

Where in the course of the preparation of the record 
one party objects to the inclusion of a document on the ground 
that it is unnecessary or irrelevant and other party neverthelcss 
insists upon its being included the record as finally printed in the 
Island of Cyprus or printed or duplicated in England shall, with 
a view to the subsequent adjustment of the costs of and incidental 
to such document, indicate in the index of papers or otherwise 
the fact that, and the party by whom, the inclusion of the document 
was objected to. 

(4) The reasons given by the judges of the Court for or 
against any judgment pronounced in the course of the proceedings 
out of which the appeal arises shall be communicated by them in 
writing to the registrar, and shall be included in the record. 

(3) 

Translation into English language. 
9. Any documents, evidence, records, judgments or other 

matters tendered heard or given by or before the Court in other 
than the English language shall for the purposes of their inclusion 
in the record be translated into the English language. Such 
translation shall be agreed by the parties to the appeal or failing 
agreement shall be certified by the registrar to be correct. 

Printing of record. 
The record may be printed in the Island of Cyprus, 

or, in England, may be printed if the parties agree to its being 
printed but in the absence of such agreement shall be duplicated 
by process approved by the Registrar of the Privy Council. Where 
the record is printed in the Island of Cyprus, it shall be printed 
in accordance with the Rules set forth in the Schedule to this Order. 

(2) Where the record is printed in the Island of Cyprus, 
the registrar shall, at the expense of the appellant, transmit to 
the Registrar of the Privy Council forty copies of the record, one 
of which copies he shall certify to be correct by signing his name 
on, or initialling, every eighth page thereof and by affixing thereto 
the seal of the Court. 

(3) Where the record is to be printed or duplicated in 
England, the registrar shall, at the expense of the appellant, transmit 
to the Registrar of the Privy Couiicil one certified copy of the 
record together with an index of all the papers and exhibits in the 
case. No other certified copies of the record shall be transmitted to 
the agents in England by or on behalf of the parties to the appeal. 

(4) Where part of the record is printed in the Island of 
Cyprus and part is to be printed or duplicated in England, 

10.-(1) 
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subsections (2) and (3) of this section shall, as far as practicable, 
apply to such parts as are printed in the Island of Cyprus and 
such as are to be printed or duplicated in England respectively. 

I Consolidation of appeals. 
11. Where there are two or more applications for leave to 

appeal arising out of the same matter, and the Court is of opinion 
that it would be for the convenience of the Lords of the Judicial 
Committee and all parties concerned that the appeals should be 
consolidated, the Court may direct the appeals to be consolidated 
and grant leave to appeal by a single order. 

Rescinding leave to appeal. 
12. Where an appellant, having obtained an order granting 

him conditional leave to appeal and having complied with conditions 
imposed on him by such order, fails thereafter to apply with due 
diligence to the Court for an order granting him final leave to 
appeal, the Court may, on an application in that behalf made by 
the respondent, rescind the order granting conditional leave to 
appeal notwithstanding the appellant’s compliance with the 
conditions imposed by such order, and may give such direction 
as to the costs of the appeal and the security provided by the 
appellant as the Court shall think fit, or make such further or 
other order in the premises as, in the opinion of the Court, the 
justice of the case requires. 

Notice to other parties. 
13.-(1) On an application for final leave to appeal the Court 

may inquire whether notice, or sufficient notice, of the application 
has been given by the appellant to parties concerned, and, if not 
satisfied as to the notices given, may defer the granting of the final 
leave to appeal, or may give such other directions in the matter 
as, in the opinion of the Court, the justice of the case requires. 

(2) The registrar shall, with all convenient speed, 
transmit to the Registrar of the Privy Council a certificate to the 
effect that the respondent has received notice, or is otherwise 
aware, of the order of the Court granting final leave to appeal 
and of the transmission of the record to England. 

Prosecution of appeal. 
14. An appellant who has obtained final leave to appeal shall 

prosecute his appeal in accordance with the rules for the time 
being regulating the general practice and procedure in appeals to 
Her Majesty in Council. 

Withdrawal of appeal. 
15.-(1) An appellant who has obtained an order granting 

him conditional leave to appeal may at any time prior to the 
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making of an order granting him final leave to appeal withdraw 
his appeal on such terms as to costs and otherwise as the Court 
may direct. 

(2) Where an appellant, h,zving obtained final leave to 
appeal desires, prior to the despatch of the record to England, to 
withdraw his appeal, the Court may, upon an application in that 
behalf made by the appellant, grant him a certificate to the 
effect that the appeal has been withdrawn, and the appeal shall 
thereupon be deemed, as from the date of such certificate, to 
stand dismissed without express Order of Her Majesty in Council, 
and the costs of the appeal and the security entered into by 
the appellant shall be dealt with in such manner as the Court 
may think fit  to direct. 

Dismissal for non -p r osecution . 
16. Where an appellant, having obtained final leave to appeal, 

fails to show due diligence in taking all necessary steps for the 
purpose of procuring the despatch of the record to England, the 
respondent may, after giving the appellant due notice of his intended 
application, apply to the Court for a certificate that the appeal 
has not been effectually prosecuted by the appellant, and if the 
Court sees fit to grant such a certificate the appeal shall be deemed, 
as from the date of such certificate, to stand dismissed for non- 
prosecution without express Order of Her Majesty in Council, arid 
the costs of the appeal and the security provided by the appellant 
shall be dealt with in such manner as the Court may think fit to 
direct. 

Substitution of Parties. 

Where at any time between the order granting final 
leave to appeal and the despatch of the record to England the 
record becomes defective by reason of the death or change of status 
of a party to the appeal, the Court may, notwithstanding the order 
granting final leave to appeal, on an application in that behalf 
made by any person interested, grant a certificate showing who, in 
the opinion of the Court, is the proper person to be substituted 
or entered on the record in place of, or in addition to, the party 
who has died or undergone a change of status, and the name of 
such person shall thereupon be deemed to be so substituted or 
entered on the record as aforesaid without express Order of Her 
Majesty in Council. 

(2) Where the record subsequently to its despatch to 
England becomes defective by reason of the death or change of 
status of a party to the appeal, the Court shall, upon ail application 
in that behalf made by any person jnterested, cause a certificate 
to be transmitted to the Registrar of the Privy Council showing 
who, in the opinion of the Court, is the proper person to be 
substituted or entered on the record in place, of, or in addition 
to, the party who has died or undergone a change of status. 

17.-(1) 
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Printihg of case. 
lS.-(l) The case may be printed in the Island of Cyprus 

or printed or duplicated in England and shall in either event 
if printed comply with Rules 1 to 4 contained in the Schedule to 
this Order. 

(2) Whether the case is printed or duplicated every tenth 
line thereof shall be numbered in the margin and it shall be signed 
by at least one of the counsel who attends at the hearing of the 
appeal or by the party himself if he conducts his appeal in person. 

Form of case. 
19. The case shall consist of paragraphs numbered consecutively 

and shall state, as concisely as possible, the circumstances out of 
which the appeal arises, the contentions to be urged by the party 
lodging the same, and the reasons of appeal. References by page 
and line to the relevant portions of the record as printed or 
duplicated shall, as far as practicable, be printed or duplicated 
in the margin, and care shall be taken to avoid, as far as possible, 
reprinting in the case of long extracts from the record. The taxing 
officer, in taxing the costs of the appeal, shall, either of his own 
motion or at the instance of any party, inquire into any 
unnecessary prolixity in the case and shall disallow the costs 
occasioned thereby. 

Costs in the Sovereign Base Areas. 
Where the Judicial Committee directs a party to bear the 

costs of an appeal incurred in the Sovereign Base Areas, such 
costs shall be taxed by the proper officer of the Court in accordance 
with the rules for the time being regulating taxation in the Court. 

Enforcing judgment. 
Any Order which Her Majesty in Council may think fit 

to make on an appeal from a judgment of the Court shall be 
enforced in like manner as any judgment of the Court should or 
might have been enforced. 

Special leave to appeal 
22. Nothing in this Order contained shall be deemed to 

interfere with the right of Her Majesty, upon the humble petition 
of any person aggrieved by any judgment of the Court, to admit 
his appeal therefrom upon such conditions as Her Majesty in 
Council shall think fit to impose. 

Revocution. 

1927(a), is hereby revoked. 

20. 

21. 

23. The Cyprus (Appeal to Privy Council) Order in Council, 

W . G .  AGNEW. 

(a> S.R. & 0. 1927/640, (Rev. XI p. 348: 1927, p. 608). 
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S C H E D U L E  

1. Records and cases in appeals to Her Majesty in Council 
which are required by the above Order to be printed shall be 
printed in the form known as demy quarto. 

2. The size of the paper used shall be such that the sheet, 
when folded and trimmed, will be 11  inches i n  height and 8 %  
inches in width. 

3. The type to be used in the text shall be pica type, but 
long primer shall be used in printing accounts, tabular matter 
and notes. 

4. The number of lines in each page of pica type shall be 
forty-seven or thereabouts, and every tenth line shall be numbered 
in the margin. 

5. Records shall be arranged in two parts in the same volume, 
where practicable, viz. :- 

Part I. The pleadings and proceedings, the transcript of the 
evidence of the witnesses, the Judgments, Decrees, etc., of the 
Courts below down to the Order admitting the Appeal. 

Part 11. The exhibits and documents. 

6. The Index to Part I shall be in chronological order, and 
shall be placed at the beginning of the volume. 

The Index to Part I1 shall follow the order of the exhibit 
mark, and shall be placed immediately after the Index to Part I. 

7. Part I shall be arranged strictly in chronological order, 
i.e., in the same order as the index. 

Part I1 shall be arranged in the most convenient way for the 
use of the Judicial Committee, as the circumstances of the case 
require. The documents shall be as far as suitable in chronological 
order, mixing Plaintiff’s and Defendant’s documents together when 
necessary. Each document shall show its exhibit mark, and 
whether it is a Plaintiff‘s or Defendant’s document (unless this 
is clear from the exhibit mark) and in all cases documents relating 
to the same matter, such as 

(a) a series of correspondence, or 
(b) proceedings in a suit other than the one under appeal, 

shall be kept together. The order in the Record of the 
documents in Part TI will probably be different from 
theorder of the Index, and the proper page number 
of each document shall be inserted in the Index. 

The parties will be responsible for arranging the Record in 
proper order for the Judicial committee, and in difficult cases 
Counsel may be asked to settle it. 

8. The documents in Part I shall be numbered consecutively. 
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The documents in Part I1 shall not be numbered, apart from 
the exhibit mark. 

9. Each document shall have a heading which shall consist 
of the number or exhibit mark and the description of the document 
in the Index, without the date. 

Each document shall have a marginal note which shall be 
repeated on each page over which the document extends, viz.:- 

10. 

PART I. 

(a) Where the case has been before more than one Court, 
the short name of the Court shall first appear. Where 
the case has been before only one Court, the name of 
the Court need not appear. 

(b) The marginal note of the document shall then appear 
consisting of the number and the description of the 
document in the Index, with the date, except in the 
case of oral evidence. 

(c) In the case of oral evidence, “Plaintiff’s evidence” or 
“Defendant’s evidence” shall appear beneath the name 
of the Court, and then the marginal note consisting of 
the number in the Index and the witness’s name, 
with “examination,” “cross-examination,” or “re- 
examination,” as the case may be. 

The word “Exhibits” shall first appear. 

The marginal note of the exhibit shall then appear consisting 
of the exhibit mark and the description of the document in the 
Index, with the date. 

11. The parties shall agree to the omission of formal and 
irrelevant documents, but the description of the document may 
appear (both in the Index and in the Record), if desired, with the 
words “not printed” or “not duplicated” against it. 

A long series of documents, such as accounts, rent rolls, 
inventories, etc., shall not be printed or duplicated in full, unless 
Counsel so advise, but the parties shall agree to short extracts 
being printed or duplicuted as specimens. 

12. In cases where maps sent from the Sovereign Base Areas 
are of an inconvenient size or unsuitable in character, the Appellant 
shall, in agreement with the Respondent, prepare in England, 
from the materials sent from the Sovereign Base Areas, maps 
drawn properly to scale and of reasonable size, showing, as far as 
possible, the claims of the respective parties, in different colours. 
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Citation, 
comencement, 
construction 
and revocation. 

EXPLANATORY NOTE 

(This Note is not part of the Order, but is intended to 

indicate its general purport.) 

This Order makes provision for appeals from the Senior 
Judge’s Court of the Sovereign Base Areas of Akrotiri and 
Dhekelia to Her Majesty in Council. 

No. 8 
1963 No. 88 

OVERSEAS TERRITORIES 

The Emergency Powers (Amendment) Order in Council 1963. 

Made . . . . . . . . . . . . 18th January 1963. 

Laid before Parliament . . . . 17th January 1963. 

Coming into Operation . . . . 18th January 1963. 

At the Court at Sandringham, the 17th day of January, 1963 

Present, 

The Queen’s Most Excellent Majesty in Council. 

Her Majesty, by virtue and in exercise of the powers 
conferred on Her by the Foreign Jurisdiction Act 1890(a) and 
of all other powers enabling Her in that behalf, is pleased, by 
and with the advice of Her Privy Council, to order, and it is 
hereby ordered, as follows :- 

1.-(1) This Order may be cited as the Emergency Powers 
(Amendment) Order in Council 1963 and shall be construed as 
one with the Emergency Powers Order in Council 1939(b) (in this 
Order referred to as “the principal Order”). 

(2) The principal Order, the Emergency Powers (Amend- 
ment) Order in Council 1956(c) and this Order may be cited 
together as the Emergency Powers Orders in Council 1939 to 1963. 

(a) 53 & 54 Vict. c. 37. (b) see S.I. 1952 I at p. 621. 

(c) S.I. 1956/731 (1956 1. p. 512). 
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(3) References in this Order to the principal Order are 
references to that Order as from time to time amended. 

(4) This Order shall come into operation on 18th 
January I963 : 

Provided that it shall come into operation in Basutoland, 
the Bechuanaland Protectorate and Swaziland on such later date 
or respective dates as may be appointed in relation to each of 
those territories by the High Commissioner for those territories 
by notice in the official gazette of that territory. 

Sections 3 and 5 of the Emergency Powers (Amend- 
ment) Order in Council 1956 and the Orders in Council specified 
in the Schedule to this Order are revoked. 

2.-(1) Section 2 of the principal Order is revoked and the 

“2. In this Order, unless the context otherwise requires, 

( 5 )  

; ~ ! y y ; ; ~ ~  following section in substituted :- of 1939. 

the expression- 
Governor” means- < <  

(a) in relation to the British Antarctic Territory, the 
High Cornmissioner for that territory ; 

(b) in relation to the British Solomon Islands Protecto- 
rate, the Central and Southern Line Islands and 
the Gilbert and Ellice Islands Colony, the High 
Commissioner for the Western Paciflc; 

(c) in relation to the Cayman Islands, Dominica, 
Grenada, Saint I-ucia, Saint Vincent, of the Turks and 
Caicos Islands, tne Administrator of that territory; 

(d) in relation to the State of Singapore, the Yang 
di-Pertuan Negara; 

(e) in relation to Aden, the Protectorate of South 
Arabia, Kamaran, Perim or the Kuria Muria Islands, 
the High Commissioner for Aden and the Protectorate 
of South Arabia; 

(f) in relation to the Sovereign Base Areas of Akrotiri 
and Dhekelia, the Administrator of those territories ; 

(g) in relation to Zanzibar, the British Resident for 
that territory; 

(h) in relation to any other territory, the Governor of 
that territory; 

“law” means, in relation to a territory, any law made 
by any legislature established for the territory and includes 
any instrument having the force of law made under any 
such law; 

“territory” means any territory specified in the First 
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Schedule to this Order and its dependencies and includes 
any territorial waters adjacent thereto. 

(2) In this Order, unless the context otherwise requires, 
a reference to the holder of an office by the term designating 
his office includes, to the extent of his authority, any person 
who is for the time being authorized to perform the functions 
of that office. 

(3) The Interpretation Act 1889(a) shall apply, with 
the necessary adaptations, for the prupose of interpreting and 
otherwise in relation to this Order as it applies for the purpose 
of interpreting and in relation to Acts of Parliament of the 
United Kingdom.”. 

3. The First Schedule to the principal Order is revoked and 
the following Schedule is substituted :- 

Replacement of 
First Shedule 
to Order 
of 1939. 

“ F I R S T  S C H E D U L E  
Aden. 
Basutoland. 
Bechuanaland Protectorate. 
British Antarctic Territory. 
British Guiana. 
British Solomon Islands protectorate. 
Cayman Islands. 
Central and Southern Line Islands. 
Dominica. 
Falkland Islands (Colony and Dependencies). 
Fiji. 
Gambia (Colony and Protectorate). 
Gibraltar. 
Gilbert and Ellice Islands Colony. 
Grenada. 
Hong Kong. 
Kamaran. 
Kenya (Colony and Protectorate). 
Kuria Muria Islands. 
Mauritius. 
North Borneo. 
Northern Rhodesia. 
Nyasaland Protectorate. 
Perim. 

(a) 52 & 53 Vict. c. 63. 
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Pitcairn, Henderson, Ducie and Oeno. 
St. Helena. 
St. Lucia. 
St. Vincent. 
Sarawak. 
Seychelles. 
Protectorate of South Arabia. 
Sovereign Base Areas of Akrotiri and Dhekelia. 
State of Singapore. 
Swaziland. 
Turks and Caicos Islands. 
Zanzibar Protectorate.”. 

4.-(I) Section 15 of the Constitution of Aden set out in Provisions 
to Schedule 2 to the Aden (Constitution) Order in Council 1962(a) 

(which makes provision in relation to periods of public emergency) 
shall apply in relation to Regulations made under this Order. 

(2) For the purposes of section 16 (2) (b) of the 
Constitution of Aden “a period of public emergency” means, 
in relation to Regulations made under this Order, any period 
during which Part I1 of this Order is in operation in Aden 
or any part thereof. 

5. Nothing in this Order shall affect the principal Order Application in its application to the State of Malta. to Malta. 

W.G.  AGNEW. 

S C H E D U L E  s. l(5).  

The Emergency Powers (Amendment) Order in Council 1959 (b). 

The Ernergeney Powers (Amendment No. 2) Order in Council 1959(c). 

The Emergency Powers (Amendment) Order in Council 1961 (a). 

EXPLANATORY NOTE 
(This Note is not part of the Order, but is intended to 

indicate its general purport). 
This Order amends the definition of “Governor” in the 

Emergency Powers Order in Council 1939, as amended, and the 
First Schedule to that Order (which specifies the territories to 
which the Order applies, so as to bring them into accord with 
constitutional changes that have taken place. 

(a) S.I. 1962/2177 (1962 111, p. 2904). (b) S.I. 1959/1310 (1959 11, p. 1996). 

(c) S.I. 1959/2205 (1959 11, p. 1998). (d) S.I. 1961/61 (1961 I,p. 122). 




